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DECLARATION OF COVENANTS, EASEHENTS AND RESTRICTIONS
FOR

ROSEFARM AT ROSEMONT

THIS DECLARATION OF COVENARTS, EASEMENTS AND
RESTRICTIONS FOR ROSEFARM AT ROSEMONT (the "Declaration) is made
as of this lst day of September, 1994, by ROSEFARM LIMITED
PARTNERSHIP, an Ohioc limited partnership ("Declarant"} and
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION, an Ohio

not-for-profit corporation (the "Rosefarm at Rosemont Homeowners
Association”™ or “Association™).

RECITALS

A. Declarant is the owner of two (2} parcels of land
fronting on the northerly and southerly sides of Rosemont
Boulevard in Fairlawn, Ohio which are described on Exhibit A and
shown on Exhibit B ("Rosefarm at Rosemont"), which land will be
subject to this Rosefarm at Rosemont Declaration and will be
developed and operated under a general plan for the benefit of
all of the owners of Residences within Rosefarm at Rosemont.

B. One parcel of land is on the northerly side of
Rosemont Boulevard and will contain approximately sixteen (16)
Lots ("Fairways at Rosemont")}. Declarant also intends to develop
the parcel on the southerly side of Rosemont Boulevard with
approximately one hundred eighty (186) single~family Lots
{"Rosemont Ridge").

C. By entering into this Declaration, Declarant
desires to create the mechanism which will (1) provide a flexible
and reasonable procedure for the overall development of Rosefarm
at Rosemont, (2) establish the Rosefarm at Rosemont Homeowners
Association, as an Ohio not-for-profit corporation, (3) provide
for the administration, maintenance, preservation, use and
enjoyment of any Common Areas which Declarant may elect to
provide or create, and (4) permit all Owners and Occupants to use
and enjoy Rosefarm at Rosemont.

D. The Rosefarm at Rosemont Homeowners Association
will collect Assessments to: (1) pay the costs and expenses
incurred in connection with the use and operation of the Common
Areas and the administration of the Association; (2) disburse the
funds of the Association as may be required; and (3) carry out
the functions, responsibilities and duties of the Rosefarm at
Rosemont Homeowners Association as specified in this Declaration.
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E. Initially, Rosefarm at Rosemont will consist of
the land designated for the Fairways at Rosemont and Rosemont
Ridge, which is described in Exhibit A and shown on Exhibit B,
but it is contemplated that Rosefarm at Rosemont may be expanded
to include all or portions of the Rosefarm Additional Land
g?scribad on Exhibit C as determined by Declarant from time to

inme.

F. The Owners of Lots, Owners of any Apartment
Complexes, and the Owners of any condominium units within
Rosefarm at Rosemont (as it may be expanded) will be the Members
of the Rosefarm at Rosemont Homeowners Association who wili,
after the Class B Control Period, elect the members of the Board
of Trustees of the Rosefarm at Rosemont Homeowners Association.

NOW, THEREFORE, Declarant as the owner of Rosefarm at
Rozemont, being the real property described in Exhibit A (and
shown on Exhibit B}, hereby declares that: (1) all of the real
property described on Exhibit A and shown on Exhibit B shall be
held, sold and conveyed subject to the following easements,
restrictions, covenants and conditions which are created for the
purpose of protecting the value and desirability of the Lots and
Residences of Rosefarm at Rosemont, as it may be eXpanded,
(2) the provisions of this Declaration shall run with and be
binding upon the real property subject to this Declaration (as it
may be expanded), and {3) the provisions of this Declaration
shall be binding upon and shall inure to the benefit of the
parties executing this Declaration and all persons who now or in
the future own any real property in Rosefarm at Rosemont, as it
may be expanded, and their heirs, personal representatives,
successors and assigns.

ARTICLE I
DEFINITIONS

In addition to the defined terms set forth elsewhere in
this Declaration, the words and terms set forth below are defined
as follows:

Section 1. "Apartment Complex" shall mean a building
containing two (2) or more apartment units owned by the owner of
the real property within the Apartment.Complex located on land
within Rosefarm at Rosemont.

Section 2. “Artigles" shall mean the Articles of
Incorporation of the Rosefarm at Rosemont Homeowners Assocociation
attached hereto as Exhibit D, as they may be amended from time to
tine.

Section 3. YAssessments" shall mean Base Assessments
created to cover Common Expenses and Special Assessments.
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Section 4. "Bpard" or “Board of Trustees" shalil be the
elected body which governs the Rosefarm at Rosemont Homeowners
Association.

, Section 5. "puilder" shall mean any Person who
constructs a Residence within Rosefarm at Rosemont, whether or
not such Person purchases land within Rosefarm at Rosemont. The
beclarant or the Association shall have the right to designate
those Builders who shall have the exclusive right to construct
Residences at Rosefarm at Rosemont, which designations may be
changed from time to time by Declarant or the Association. oOnly
those Persons designated by Declarant or the Association shall
have the right to be a Builder and to construct a Residence in
Rosefarm at Rosemont.

Section 6. "By-Laws" shall mean the By-Laws of the
Rosefarm at Rosemont Homeowners Association attached hereto as
Exhibit E, as they may be amended from time to time.

Section 7. "Class B Contro jod® shall mean the
period beginning on the date hereof and ending on the eariier of
{a) December 31, 2014; or {b) the date the Rosefarm at Rosemont
Honeowners Association receives wriitten netice from Declarant
that Declarant has elected to terminate the Class B Control
Period.

Section 8. "Collection Charges® shall mean interest,
late payment charges and other costs as set forth in paragraph
{c) of Section 1 of Article VIII.

-Section 9. "Common Areas" shall mean all of the real
property owned or designated by Declarant to be owned by Rosefarnm
at Rosemont Homeowners Association and which is intended for the
common use and enjoyvment of all Owners in Resefarm at Rosemont,
Examples of Common Areas which may be, but are not required to
be, created by Declarant, include (a) open areas, (b) ponds or
lakee not within a Lot, (¢) private roads or private drives not
within a Lot, (d) paths and walks not within a Lot, {(e) Common
Area facilities, if any, (f) personal property owned by the
Rosefarm at Rosemont Homeowners Association, and (g) parking
areas other than those located on a dedicated street or within a
Lot, if any. All land within Rosefarm at Rosemont owned or
designated by Declarant to be owned by the Rosefarm at Rosemont
Homeowners Association will be deemed to be part of the Common
Areas; but if a Lot is subseguently created on such land, the
land (and any facilities thereon) will no longer be a Common
Area.

Section 10. YCommon Ewxpenses" shall mean expenses
incurred by the Rosefarm at Rosemont Homeowners Association or
Declarant in connection with the operation, management,
maintenance and ownership of the Common Areas, the operation of
the Rosefarm at Rosemont Homeowners Association, and the
performance of the duties imposed upon or the actions taken by
the Declarant and/or the Associaticn under this Declaration,




including reascnable reserves, all as may'be found to be'
necessary and appropriate by the Board and/or the Declarant
pursuant to this Declaration.

Section 11. '"Compmunity-Wide Standard® shalil mean the
standard of design, architecture, construction, maintenance or
other features generally prevailing throughout Rosefarm at
Rosemont. Such standard may be more specifically determined by
the Beoard and the Architectural Control Committee.

Section 12. "Declarant" shall mean Rosefarm Limited
Partnership, an Ohio limited partnership, or its successors and
assigns who take title to all or any portion of the Rosefarm at
Rosemnont and are expressly designated as successor Declarants
with respect to specific land hereunder in a recorded instrument
executed by the immediately preceding Declarant with respect to
such land.

Section 13. "Institutional Mortgagee" shall mean a

nortgagee which is (a) a bank, savings institution, trust company
or national banking asscciation; (b) an insurance company or
fraternasl benefit association; (¢} a pension, retirement or
profit sharing trust or fund; or (d) a government, public
employees’ pension or retirement system, or any other
governmental agency supervising the investment of public funds.

Section 14. "“Legal Requirements® shall mean all

federal, state, city, county or other local laws, statutes,
ordinances, rules and regulations applicable to Rogsefarm at
Rosemont..

Section 15. "Lot" shall mean (a) a subdivision lot
created by the City of Fairlawn ("City") by the filing for record
with the summit county Recorder of a subdivision plat or other
document, or (b) an area approved by the City of Fairlawn for the
construction and development of an Apartment Complex and/or
condominium.

Section 16. ‘'"MemberY shall mean (a) all Owners of Lmts
within Rosefarm at Rosemont, and (b) the Declarant.

Section 17. "Mortgage"® shall mean a construction or
other mortgage deed to secure debt, or any other form of security
deed, including any collateral security documents executed in
connection therewith,

Section 18. YOccupant® shall mean a natural person
living in a Residence in Rosefarm at Rosemont.

Section 19. "Owner" shall mean one {1) or more Persons
{other than Declarant) who {a) holds the record title to any land
within Rosefarm at Rosemont and/or a Residence {(conventicnal or
attached singlaﬂfamily house, group of Residences in an Apartment
Complex, a condoninium unit in a condominium development or
otherwise) which is part of Rosefarm at Rosemont, but excluding



in all cases any party holding an interest merely as security; or
{b) is a contract vendee under a land contract.

Section 20. YpPersop" shall mean a natural person,
corporation, partnership, trustee or other legal entity.

' Section 21. "Residence" shall mean a completed housing
unit within Rosefarm at Rosemont containing living, cooking,
sleeping, bathing and toilet facilities, intended for use by one
(1) family, including, without limitation, a conventional single-
family bouse, a condominium unit and an apartment unit within an
Apartment Complex.

Section 22. ‘“Resefarn Additional Land" shall mean the
land described on Exhibhit €, attached to and made a part hereof.

Section 23. "Rosefarnm at Rosemont" shall mean the land

described in Exhibit A, as the same from time to time may be
contracted or be expanded to include land within the Rosefarm
Additional Land and brought within the Jjurisdiction of this
Declaration by Supplemental Declaration, and any other lands
within the County of Summit, which may be submitted by Declarant
to this Declaration and brought within the jurisdiction of this
Declaration by Supplementary Declaration as set forth in Article
II hereof.

section 24. "Rosefarm at Rosemont Homeowners
Asgociation" or "Asgocjiatiop" shall mean the Rosefarm at Rosemont
Homeowners Association, an Ohio not-for-profit corporation.

Section 25. "Utiljity Facility" shall mean any water,

sewer, drainage, electric, gas, cable t.v. and other utility
lines, pipes, conduits, wires, facilities and appurtenances
thereto.

ARTICLE II

CREATION OF 1078 ~ ANNEXATION AND
DELETION OF LANDE TO AND FRCM
ROSEFARM AT ROSEMONT - COMMON AREAS - ANNEXATION
OR DELETION OF LANDS TO AND FROM THE COMMON AREAS

Section 1. Creation of Lots. The Declarant during the
Class B Control Period and the Association thereafter shall have
the right, as permitted by law, to create or cause the creation
of Lots within Rosefarm at Rosemont on land owned or designated
by Declarant or the Association, as Declarant determines to be
appropriate; provided, however, that Declarant shall have the
right to delegate the right to create Lots to other developers
and Builders. Declarant, the Associatlon or any Person to whom
Declarant has delegated the right to create Lots, reserves the
right from time to time teo increase or decrease the size of and
change the configuration of Lots by adding Common Areas or
portions of other Lots or land to a Lot or converting portions of
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a Lot to a Common Area or another Lot; or to eliminate Lots by
converting such land to Common Areas. The rights of Declarant
set forth in this Section 1 shall survive the end of the Class B
Contrel Period with respect to any land then owned by Declarant.
If any portlion of a Lot being changed under this Section is owned
by an Owner, the prior written consent of that Gwner must be
obtained. The creation of Lots and the change of the size or
configuration of Lots shall be achieved in accordance with
applicable laws, subject to the filing of a Supplemental

Declaration if it is required under any other Section of this
Article.

Section 2. Annexation and Deletjion of Lands to and

rom Ros semont:.. Declarant shall have the right from
time to time during the Class B Control Period to subject to the
provisions of this Declaration and the jurisdiction of the
Rosefarm at Rosemont Homeowners Association any additional real
property within the Additional Land and cther lands within Summit
County, or to delete from the real property subject to this
Declaration any real property now or hereafter subjected to the
provisions of this Declaration which doces not have a Residence
thereon owned by a Person other than a Class B Member, unless
consented to in writing by the Owner thereof. Such annexation or
-deletion shall be accomplished by Declarant’s execution and
£iling with the Summit County Recorder of a Supplemental
Declaration to this Declaration identifying the property being
annexed or deleted. Such Supplemental Declaration shall not
require the consent of Class A or Class B Members or execution by
any Person other than Declarant and the owner of any land being
annexed or deleted if such owner is not Declarant.

Section 3. Creation and conveyance of Commopn Areas.
Declarant during the Class B Control Period and the Rosefarm
Association thereafter reserve the right to create Common Areas
within Rosefarm at Rosemont for the use and benefit of all Owners
and Occupants within Rosefarm at Rosemont. To designate Common
Areas, Declarant (or the Association) shall include with any
Supplemental Declaration used to expand Rosefarm at Rosemont or
in any other recorded instrument a legal description and/or a
drawing showing the location of the Common Areas. The Common
Areas may be owned by Declarant or the Association or any other
Person, but if not owned by the Declarant or the Association, the
other Person shall execute the Supplemental Declaration or other
recorded document. Prior to the end of the Class B Control
Period, Declarant shall convey (or cause to be conveyed) any and
all Common Areas to the Rosefarm at Rosemont Homeowners
Association, free and clear of all liens and encumbrances except
easements, restrictions, conditions, covenants and other matters
of record, zoning ordinances, and taxes and assessments both
general and special which may be a lien but are not due and
payable. '

Section 4. Annexation or Deletion of Lands to oxr from
the Cowmon Areas. Declarant shall have the right from time to

time during the Class B Control Period and the Association
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thereafter to add lands to the Common Areas or to delete lands
from the Common Areas. Such annexation or deletion shall be
accomplished by Declarant’s or the Rosefarm at Rosemont
‘Homeowners Association’s execution and filing with the Summit
County Recorder of a Supplemental Declaration to this Declaration
identifying the property being annexed or deleted. Such
Supplemental Declaration shall not require the consent of the
Class A or Class C Members or execution by any Person other than
Declarant (or the Association) and the Owner (1f not the
Declarant). The Rosefarm at Rosemont Homeowners Asscciation
shall execute any documents regquested by Declarant to manifest
the intent of this Section.

Section 5. Eas ts for the Be t of . Every
Owner shall have the right and easement of enjoyment in and to
the Common Areas, subject to this Declaration and to any
restrictions or limitations of record. Any Owner may delegate
his or her right of enjoyment to Qccupants of his or her
Residence and guests, subject to rules and regulations which may
be adopted from time to time by the Board or Declarant.
Notwithstanding the above, no Owner or Occupant may install in or
place any cobject upon or change or remove any portion of the
_Common Areas without first obtaining the written consent of
Declarant or the Board.

ARTICLE III

ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION MEMBERSHIP
AND VOTING RIGHTS

Section 1. Membership. The Owners of real property
within Rosefarm at Rosemont shall automatically be Members of the
~ Rosefarm at Rosemont Homeowners Association. In addition,
Degclarant shall bhe a Member.

Section 2. Types of Membership — Voting. The Rosefarm
at Rosemont Homeowners Assoclation shall have two (2} classes of
Membership, Class A and Class B Members, as follows:

{a} The Class A Members shall be the Owners of Lots
and/or Residences (including Residences in a condominium
development or Apartment Complex). With respect to all votlng of
Members after the Class B Control Period and to exercise the
rights of the Class A Members pursuant to Section 3 of Arxticle
XI1I, Class A Members shall have one (1) vote for each Residence
owned by such Class A Member. During the Class B Control Period,
the Declarant shall designate the members of the Board of
Trustees of the Rosefarm at Rosemont Homeowners Association and
the Class A Members shall have only those limited voting rights
as are expressly granted to them under this Declaration. After
the Class B Control Period, except as set forth to the contrary
in this Declaration, all of the voting rights of the Members
shall be vested in the Class A Members.
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(p) The Class B Member shall be the original Declarant
and any Person designated as a successor Declarant with respect
to specific portions of real property within Rosefarm at
Rosemont. The original Class B Member, or its designated
successor who is expressly given such right in a recorded
docunent, shall have the right to designate the Board of Trustees
of Rosefarm at Rosemont Homeowners Association and shall
otherwise control Rosefarm at Rosemont Homeowners Association
during the Class B Control Period. The Class B Membership shall
terminate at the end of the Class B Control Period, except as to
those rights specifically reserved to Declarant in this
Declaration.

ARTICLE IV

ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION’S
RIGHTS AND RESPONSIBILITIES

The rights and duties of the Rosefarm at Rosemont
Homeowners Association set forth in this Article IV shall be
undertaken by the Rosefarm al Rosemont Homeowners Association.
Except as otherwise expressly provided to the contrary in this
Declaration, the costs of complying with the provisions of this
Article shall at all times be a Common Expense.

Section 1. Commen Area Facilities. The Rosefarm at

- Rosemont Homeowners Association and Declarant shall have the
right, but shall not be obligated, to construct and install
facilities on the Common Areas. If constructed by Declarant the
Common Area facilities shall be paid for in full by Declarant.
Declarant shall indemnify and save the Rosefarm at Rosemont
Homeowners Association harmless from and against any and all
claims, actions, causes of action, liabilities and expenseg which
may be incurred as a result of any mechanigs’ lien filed in
comnection with Declarant’s construction of Common Area
facilities in the Common Areas, but Declarant reserves the right
+o contest any such lien.

section 2. Rosefarm at Rosemont Homeowners
Association’s Maintenance Responsibility. The Rosefarm at
Rosemont Homeowners Association shall Keep and maintain the
Common Areas in good condition and repair. Rosefarm at Rosemont
Homeowners Association shall also maintain (a) the several lakes
and ponds within Rosefarm at Rosemont, and (b) the earth mounds
from the centerline outward toward the street adjacent to
Cleveland-Massillon Road, Reothrock Road and Rosemont Boulevard
which Declarant elects to install, even if such lakes, ponds and
mounds are within a Lot. The Owners of the Lots on which the
mounds are located shall have the obligation to maintain the
mounds from the centerline away from the street. The Rosemont
Association shall also maintain all portions of the public
rights-of~way with Rosefarm at Rosemont, except for any streets
or sidewalks or aresas which the City shall agree to maintain. By
way of example, the Association shall maintain the twenty-five




foot (25’) grass strips on the Rosemont Boulevard right-of-way
and landscaping on the entrance islands within Rosefarm at
Rosemont. All costs associated with the Rosefarm at Rosemont
Homeowners Assocliation’s duties set forth in this Section 2 shall
be Common Expenses.

Section 3. JInsurance. (a) Property Insurance. The
Beoard shall have the authority to and shall cobtain a standard

all-risk hazard insurance policy, to the extent reasonably
available at a reascnable cost, as determined by the Board, for
all normally insurable buildings and facilities on the Common
Areas, if any, designating Declarant as an additional insured and
loss payee. If all-risk coverage is not reasonably available,
then a fire and extended coverage policy shall be obtained on
those bullding and facilities on the Common Areas which are
customarily insured, if any. Property insurance shall be in an
amount sufficient to cover one hundred percent (100%) of the
replacement cost in the event of damage or destruction from any
insured casualty without co~insurance penalty.

{b) Liability Insurance. The Board shall further keep
1n full force and effect, for the benefit of the Rosefarm at
Rosemont Homeowners Association, with Declarant and, if possible,
all Members as additional insureds, comprehensive public
liability insurance with personal injury coverage and with a
contractual liability endorsement, with minimum limits of at
least One Million Dollars ($1,000,000.00) on account of bodily
injuries to or death of one (1) or more than one (1) person as a
result of any one (1) accident or disaster and Five Hundred
Thousand Dollars {$500,000.00) on account of damage to property.
The Association’s liability insurance shall cover occurrences on
or affecting the ponds, streams, lakes, mounds installed by
Declarant and those portions of the public right-of-way which the
Association ie required to maintain pursuant to this Declaration.
Each Owner of a Lot shall obtain liability insurance covering
such Owner’s Lot, including, without limitation, which will cover
occurrences on or affecting any ponds, streams, lakes and mounds
installed by Declarant; and the liability insurance of the Owner
of the Lot containing a pond, lake, stream or mound installed by
Declarant shall be primary.

{c} Deductible - General Provisions. The hazard
insurance policies may contain a reasonable deductible determined
by the Beard. All insurance coverage obtained by the Board shall
be governed by the provisions hereinafter set forth:

(i) All policies shall be written with a company
(A} with a minimum policy holder’s rating of A- and a minimum
financial rating of XII under Best’s Key Rating Guide~Casualty
most recently published by A.M. Best Company, and (B) licensed to
do business and admitted in Chio.

(ii) All policies shall be for the benefit of the
Rosefarm at Rosemont Homeowners Association and its Members.
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(111) Exclus;ve authority to adjust losses under
polzclea obtazned by the Rosefarm at Rosemont Homeowners
Association shall be vested 1n the Board; provided, however, no
mortgagee havxng an interest in such losses may be prahlbxtad
-from participating in the settlement negotzatimns, if any,
related thereto.

{iv} In no event shall the insurance coverage
obtained and maintained by the Board hereunder be brought into
contribution with insurance purchased by individual Owners,
Occupants or their mortgagees.

{vy All hazard insurance policies shall have an
inflation guard endorsement, if reasoconably available at a
reasonable cost, as determined by the Board, and an agreed amount
endorsement if co-insurance is obtained.

{vi) The Board shall be required to make every
reasonable effort to secure insurance policies that will provide
for the following:

(A} a waiver of subrogation by the inzurer
as to any claims against the Declarant, Board, Manager (as
hereinafter defined), Owners and their respective tenants,
servants, agents and guests, and Occupants;

(B} a waiver by the insurer of its rights to
repair and reconstruct, instead of paying cash;

(C) a statement. that no policy may be
cancelled, invalidated, suspended or subject to non-renewal on
account of any one or more Member(s);

(D} a statement that no policy may be
cancelled, invalidated, suspended or subject to non-renewal on
account of the conduct of Declarant, any trustee, officer or
employee of the Rosefarm at Rosemont Homeowners Association or
its duly authorized Manager without prior demand in writing
delivered to the Rosefarm at Rosemont Homeowners Assoclation to
cure the defect and the allowance of a reasonable time thereafter
within which the defect may be cured by the Rosefarm at Rosemont
Homeownexrs Association, any Member or mortgagee;

{E) that any "other insurance" clause in any
policy exclude individual Member policies from consideration; and

(F) that the Rosefarm at Rosemont Homeowners
Assaclatlcn and any additional insured (and any named mortgagee)
will be given at least thirty (30) days’ prior written notice of
any cancellation, substantial modification or non-renewal.

{d) o©ther Insurance. In addition to the insurance
required by this Section, the Board shall obtain, as a Common
Fxpense, worker’s compensation insurance, if and to the extent
reguired by law; directors’ and officers’ liability coverage, if
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reasonably available at a reasonable cost as determined by and
authorized by the Board; a fidelity bond or bonds covering
trustees, officers, employees and other Persons handling or
responsible for the Rosefarm at Rosemont Homeowners Association’s
funds (except that no Fidelity bond shall be required for
Declarant or any management company owned, controlled ox
affiliated with Declarant); and flood insurance, 1f reguired by
law. The amount of fidelity coverage shall be determined in the
trustees’ best business judgment but, if reasonably available at
a reasonable cost, may not be less than three (3) months”
Assessments on all Members, plus reserves on hand. Bonds shall
contain a walver of all defenses based upon the exclusion of
versons serving without compensation and shall require at least
thirty (30} days’ prior written notice to the Rosefarm at
Rosemont Homeowners Association of any cancellation, substantial
modification or non-rensawal.

Section 4. Taxes and Assessments. Commencing with the
first tax collection pericd after the date this Declaration is
recorded, the Rosefarm at Rosemont Homeowners Association shall
pay all real estate taxes and assessments, general and special,
and personal property taxes payable with respect to any Common
Areas and the facilities thereon; and any other property owned by
the Rosefarm at Rosemont Homeowners Association, foreseen or
unforeseen.

Section 5. Utilitjes Charges. The Rosefarm at

Rosemont Homeowners Association ghall pay for alli charges for
water, sewer, electricity, gas, telephone and any other utility
services used or consumed in connection with the Common Areas and
any property owned or maintained by the Rosefarm at Rosemont
Homeowners Association pursuant to this Declaration.

Section 6. Rights of Declarant., Notwithstanding
anything in this Article to the contrary, during the Class B
Control Period, the Declarant shall have the right to perform the
maintenance responsibilities of the Rosefarm at Rosemont
Homeowners Association, including, without limitation,
maintenance of any Common Areas and any facilities thereon, place
the insurance required in this Article and pay the taxes and
assessments and utility charges as required in this Article. All
costs and expenses incurred by Declarant in exercising its rights
under Article IV (including reasonable overhead charges of
Declarant) shall be deemed to be Common Expenses and shall be
charged to and payable by the Class A Members as Assessments, as
hereinafter set forth.

ARTICLE V
MANAGEMENT AND OPERATION
Section 1. Management of the Common Areas. The

Rosefarm at Rosemont Homeowners Association shall maintain
control, operate and manage the Rosefarm at Rosemont Homeowners
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Association and any Common Areas and any facilities thereon. In
that connection, the Rosefarm at Rosemont Homeowners Association
shall make all decisions with respect to the operation and
“management. The Rosefarm at Rosemont Homeowners Association
shall have the right to retain employees and managers, even if
they are affiliated with Declarant. The Rosefarm at Rosemont

"~ Homeowners Association shall further have the right to adopt
rules and regulations (which may include rules and regulations
relating to lakes, ponds and streams in Rosefarm at Rosemont), to
exercise all rights and remedles with respect to enforcement of
this Declaration and any rules and regulations and to exercise
the implied rights alluded to in this Article. The Rosefarm at
Rosemont Homeowners Association shall operate the Rosefarm at
Rosemont Homeowners Assocliation in a manner consistent with the
operation of first guality residential developments and shall not
discriminate against any Owner or Member in connection therewith.
The costs so0 incurred by the Rosefarm at Rosemont Homeowners
Association and/or Declarant in connection therewith (together
with reasonable overhead charges of Declarant) shall be deemed to
be Common Expenses.

Section 2. Other Users of Compmon Areas. {a} The
Rosefarm at Rosemont Homeowners Association shall have the right
to designate persons to use Common Areas, including, without
limitation, recreation facilities, who are neither Owners or
‘Occupants, nor their gquests, for fees to be determined by the
Rosefarm at Rosemont Homeowners Association from time to time.

{b) The Declarant shall have the right to designate
Persons or classes of Persons (such as neighboring property
owners) whe will have the right to use Common Areas, including,
without limitation, recreation facilities, under such conditions
and for such periods as may be set forth in a letter or other
written agreement between Declarant and the designated Persons
and filed with the Rosefarm at Rosemont Homeowners Association,
for a fee commensurate with that portion of the Common Expenses
attributable to the costs relating to the use and operation of
those Common Areas, including, without limitation, recreation
facilities, payable by the Class A Members. Any arrangements
made by Declarant pursuant to the provisions of this Section 2{c}
shall not be amended, revoked or impaired without first obtaining
the Declarant’s written consent.

Section 3. Additional Property. The Declarant, in

Declarant’s sole discretion during the Class B Control Period,
and the Rosefarm at Rosemont Homeowners Association thereafter
through action of its Board, may acquire, hold, mortgage, grant a
security interest in, and dispose of real and tangible and
intangible personal property. Cash belenging to the Rosefarm at
Rosemont Homeowners Association shall be deposited in bank or
savings and loan accounts or invested in certificates of deposit
or in other investments insured or issued by the United States
Government or an agency thereof. Cash may also be deposited in
money market funds of national brokerage firms.
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Section 4. Emplovees and Managers. The Rosefarm at
Rosemont Homeowners Association shall have the right to engage
employees and agents such as attorneys, accountants and
consultants and maintenance firms and contractors. The Rosefarnm
at Rosemont Homeowners Association shall have the right to
delegate all or any portion of its authority and responsibilities
to a manager, managing agent or nanagement company (a “Manager").
Such delegation may be evidenced by a management contract which
shall provide for the duties to be performed by the Manager and
for the payment to the Manager of reasonable compensation. Upon
the expiration of each management agreement, the Rosefarm at
Rosenmont Homeowners Association may renew said managenent
agreement or enter into a different agreement with the same or a
different Manager, provided that no management agreement or
renewal thereof shall be for a period longer than one (1) year
and provided, further, that the Board may designate a different
Manager with whom the Rosefarm at Rosemont Homeowners Association
shall enter into an agreement after the expiration of the
then-existing management agreement. The Manager may be an entity
owned, controlled by, affiliated with or associated with the
Declarant or any partner, shareholder, officer, director, agent
or employee of Declarant (an "Affiliate®). Each management
agreement shall provide that it may be terminated by either party
upon ninety (90} days’ written notice.

Section 5. Rules and Redgulations. The Board may make
and enforce non-discriminatory and reasonable rules and
regulations governing the use of its property and the ponds,
lakes and streams on Lots, which rules and regulations shall not

be inconsistent with the rights and duties established by this
Declaration.

Section 6. Enforcement. The Hosefarm at Rosemont
Homeowners Association may take all actions reasonably necessary
under the circumstances to enforce the provisions of this
Declaration. Sanctions for violation of any covenant of this
Declaration or of any rules adopted by the Board may include
reasonable nonetary fines against Owners and Occupants (as set
forth in the By~Laws) and suspension of the right to use any
recreation facilities. The Board, or the Declarant during the
Class B Control Period, shall, in addition, have the power to
seek injunctive or other eqguitable relief in any court in the
event of violations or to abate nuisances. Sanctions may be
imposed upon Owners and Occupants for any violation caused by
such Owners or Occupants, or their guests.

Section 7. Implied Rights. The Rosefarm at Rosemont
Homeowners Association, and the Declarant during the Class B
Control Period, may exercise any other right or privilege given
to it expressly by this Declaration, the By-laws or under Ohio
law, and every other right or privilege reasonably to be implied
from the existence of any right or privilege given to it herein
or reasonably necessary to effectuate any such right or

privilege. The provisions of this Section 7 shall be liberally
construed.
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ARTICLE VT
ARCHITECTURAL CONTROL COMMITTEE

Section 1. Authority of ACC - Design Criteria. (a)

The Board of Trustees shall have the authority and standing, on
behalf of the Association, to enforce in courts of competent
jurisdiction decisions of the Architectural Control Committee
{the "ACC") established in this Article VIi. This Article may not
be amended without the Declarant’s written consent so long as the
Declarant owns any land subject to this Declaration.

(b} The ACC shall have the right from time to time to
Prepare Design Criteria for "construction" within Rosefarm at
Rosemont which Design Criteria may be applicable to Rosefarm at
.Rosemont as a whole, or may be confined to the Fairways at
Rosemont, Rosemont Ridge, and/or any other development within
Rosefarm at Rosemont. The ACC shall have the right to modify the
Design Criteria and to issue supplemental and additional Design
Criteria from time to time. It shall be the obligation of each
Owner and Builder to obtain the Design Criteria in effect when
plans are prepared for the “construction" (as defined below) of a
Residence. Any changes in the Design Criteria will be without
notice to any Owners or Builders, it being the obligation of each
Owner and Builder to obtain the most current, updated Design
Criteria. .

{c) Without the approval of the ACC and only in strict
compliance with this Section, there shall be no "construction®
within Resefarm at Rosemont, which term shall include within its
definition, without limitation, (i) staking, clearing,
excavating, installing Utility Facilities, grading, and other
site work in connection with any building, fence, walk or other
structure, (ii) construction or installation of any new building
or improvement or exterior alteration or modification of existing
buildings or improvements or lakes, ponds or streams,

(iii) plantings or removal of plants, trees, grass, mounds
installed by Declarant, or shrubs (collectively referred to as
"Landscaping"), except for landscaped areas or beds within ten
feet (10’) of a Residence, (iv) change of the color or exterior
material(s) of the exterior finish of any structure or
architectural elements (including, without limitation, the roof,
doors, windows and exterior walls of a.Residence), and

(v) installations on or to the roof or exterior walls of a
Residence or on a Lot.

Section 2. Structure of Committes. The ACC shall be
composed of three (3) natural persons who need not be Members of
the Association or Occupants of Rosefarm at Rosemont. The
affirmative vote of two (2) members of the ACC shall be reqguired
in order to adopt or promulgate any Rule, to issue any permit,
authorization or approval, or to take any other action pursuant
to this Article.
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Section 3. Approval of Plans. (a) There shall be no
Yconstruction (as defined in Section 1(c} of this Article VI
hereof) within Rosefarm at Rosemont unless detailed plans and
specifications of the proposed construction shall have been
submitted to and approved in writing (except where approval
results from non-action) by the ACC. Three (3) copies (one of
which may be permanently retained by the Association) of plans
and specification therefore shall be submitted to the ACC showing
in such detail as the ACC may reguest, the size, location, type,
costs, use, materials of construction, color scheme, grading plan
{or change of grading) of the Lot (including the grade elevations
of any bulldings and structures), Landscaping, and such other
information as the ACC shall regquest has been furnished to and
approved in writing by the Acc. Each grading plan shall be
submitted to the ACC for approval prior to commencing lot
grading. This plan shall specify all of the grade changes from
existing conditions, the proposed flrst floor and garage floor
elevations, and the means by which surface drainage shall be
controlled.

{b} In the event that the AcC fails to approve or
disapprove any construction regquest as herein provided or fails
to request additional information within thirty (30) days after
receipt of all required plans and specifications by the Chairman
of the ACC, the same shall be deemed to have been approved, as
subnitted, and no further action shall be required.

Section 4. Grounds for Disapproval. The ACC shall
have the right to disapprove any plans and specifications
submitted hereunder because of any of the following:

'(a) Failure of such plans or specifications or
requested construction to comply with any covenants and
restrictions contained in this Declaration;

(b) Failure to include information in such plans and
specifications as may have been reasonably requested;

{(c) Incompatibility of design or appearance of any
proposed structure or building with any existing or contemplated
structures, buildings or existing topography;

(d) Objection to the location of any proposed
structures; .

(e) Objection to the coleor scheme, exterior materials,
finish, proportions, style of architecture, height, buik or
appropriateness of any proposed building or structure;

(f) Objection related to the cost of maintenance to
the extent the Rosefarm at Rosemont Homeowners Association or an
Apartment Complex is responsible for the maintenance thereof;

(g} Likely interference of the installation with the
guiet enjoyment of a neighbor;
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: {(h) 2Any other matter which, in the judgment of the
ACC, will render the proposed bulldlng, structure or change
inharmonious with the general plan of Rosefarm at Rosemont, or
the buildings, structures or uses within Rosefarm at Rosemmnt or
below the Community-Wide Standard then existing; or

(1) Pailure to conform Design Criteria established
from time to time by the ACC.

In any case where the ACC shall disapprove any plans
and specifications submitted hereunder or shall approve the same
only as modified or under specified conditions, such disapproval
or gualified approval shall be accompanied by a written statement
of the grounds upon which such action was based.

Section 5. Rights of Appeal. If the ACC shall
disapprove any plans and specifications submitted hereunder or
any other matter brought before it, there shall be a right to
appeal such decisicn to the Board. Such appeal must be submitted
to the Beard by the applicant, in writing, within thirty (30)
days after receipt of notice of the decision from the ACC. No
later than forty~five (45) days after receipt of the notice of
appeal, the Board shall examine the plans and specifications or
other data submitted, as well as the grounds upon which the ACC
disapproved such plans and specifications. The affirmative vote
of seventy-five percent (75%) of the members of the Board shall
be reguired to reverse or modify decisions of the ACC.

Section 6. Yi ion o tic . f(a) If any
building, fence, wall or other structure shall be constructed,
installed, altered, erected, placed or maintained upon any
portion of Rosefarm at Rosemont; or any plantings made or
removed; or changes made to Lots or exteriors of Residences, or
exterior finishes of any structure; or installations made to
roofs or exterior walls, without the approval of the ACC (unless
exempted pursuant to the provisions of this Article), such
construction, alteration, erection, placement, maintenance or use
or other act shall be deemed to have been undertaken in violation
of this aArticle VI and without the approval reguired herein.

Upon written notice from either the ACC, any trustee or officer
of the Asscciation, or the Declarant, any such building, fence,
wall, plant, Landscaping, exterior, exterior finish, or other
structure so constructed, installed, changed, altered, erected,
placed or maintained upon any portion of Rosefarm at Rosemont in
violation hereof shall be promptly removed and any such use shall
be terminated so as to extinguish such violation.

(b} If within fifteen (15) days (or immediately in an
emergency)} after written notice of such a violation reasonable
steps have not been taken toward the alleviation or termination
of the same or if such mitigation or remedial action is not
prosecuted with due diligence until satisfactory completion of
same, the Board shall have the right, through agents and
employees, to enter upon the land and to summarily abate and/for
remove any building, fence, wall, plant, Landscaping, tree,
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exterior of a Residence, exterior finish, or other structure, or
to take such steps as may be necessary to cure the violation. In
addition to the foregoing, the Board shall have the right to

- obtain an injunction from any court having jurisdiction for the
cessation of such alteration, erection, or other act which is in
violation of this Article VI, The rights and remedies of the
Board contained in this Article shall be non-exclusive and in
addition to any other rights or remedies available at law or in
equity. The Board shall notify in writing the Perscn in
viclation of this Article VI of all of the costs incurred to
remedy same (including, without limitation, any attorneys’ or
consultants’ fees, court costs, and all other expenses incurred
in connection with the curing of such viclation) and any damages
te which the Board may be entitled. If said amounts are not paid
within ten (10) calendar days following said notification, then
the Board shall have the right to levy a Special Assessment
against said Owner for such amount.

Section 7. Costs of Architectural cControl Committiee.
The Board shall establish an annual budget for the costs and
expenses of any architects or other consultants or professionals
on the ACC. All other members shall not be compensated for their
services. The costs of ACC shall be a part of the Common
Expenses of the Association.

Section 8. Liability of Members of Architectural
« No member of the ACC shall be liable to the

Association, any Member, or any Person for his acts or omissions
or for failure to act, except for acts of a malicious or wanton
nature. Except for acts of a malicious or wanton nature by any
member of the ACC, the Association shall indennify and save each
member of the ACC harmless from and against any and all costs,
liabilities, damages, and expenses, including reasonable
attorneys fees, which may be incurred by such member of the ACC
in connection with or arising out of the activities of such
person as a member of the ACC. Any amounts payable pursuant to
this Section 8 shall be deemed to be Common Expenses,

Section 9. No Waiver of Future Approvals. The
approval of the ACC of any proposals or plans and specifications
or drawings for any work done or proposed, or in connection with
any other matter requiring the approval and consent of the ACC,
shall not be deemed to constitute a waiver of any right to
withhold approval or consent as to any-similar proposals, plans
and specifications, drawings, or matters whatever subsequently or
additionally submitted for approval or consent.

Section 10. e ant Not Subject to ACC. The
Declarant shall not be subject to the provisions of this
Article VI (except for the Design Criteria) and the Declarant may
undertake any "construction" (as defined in Section 1 of this
Article VI), including, without limitation, the construction of
Residences, without the approval of the ACC or the Board.
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Section 11. Board’s Right to Act as ACC. DPuring the
Class B Control Periocd, the Board shall not be required to

appoint an ACC if the Board shall undertake the functions and
duties of the ACC as set forth in this Article VI. In such
event, there shall be no right to appeal the decisions of the
Board, except as may be otherwise afforded under applicable law.

ARTICLE VII
RESTRICTIONS

Rosefarr at Rosemont shall be used only for
residential, recreational, and related purposes, which include,
without 11mztat1on, offices for any property managers retained by
the Rosefarm at Rosemont Homeowners Association or sales or
business offices for a Builder and/or the Declarant or the
Rosefarm at Rosemont Homeowners Association or their agents or
representatives. The Rosefarm at Rosemont Homeowners
Association, acting through its Board of Trustees and Declarant,
shall have standing and the power to enforce such restrictions.

The Rosefarm at Rosgemont Homeowners Association, acting
through its Board, shall have authority to make and to enforce
standards and restrictions governing the use of Rosefarm at
Rosemont in addition to those contained herein. This authority
shall include, without limitation, the power to regulate the
speed and flow of traffic on private roads within Rosefarm at
Rosemont. Such regqulations and use restrictions shall be binding
upon all Owners and Occupants until and unless cancelled or
modified.

Section 1. Subdivision or Expansjon of Iobts. Unless
approved by Declarant or the Board, no Lot shall be subdivided,

-enlarged, or diminished in size. Except for Apartment Complexes
and condominiums approved by Declarant or the Board, no more than
one {1} Residence shall be permitted on any Lot.

Section 2. Sidns. No sign or other advertising device
of any kind, temporary or permanent, shall be erected or placed
within Rosefarm at Rosemont without the prior written consent of
the Board or the Declarant. The Board and the Declarant shall
have the right to erect signs or other advertising devices and to
permit Builders and realtors to erect signs and other advertising
devices within Rosefarm at Rosemont as the Declarant or the Board
in its discretion, deems appreprxate. Notwithstanding the above,
no slgns, flags, banners or similar items advertising or
providing directional information with respect to activities
being conducted outside Rosefarm at Rosemont shall be permitted

within Rosefarm at Rosemont.

Sectlon 3. Parking - Motor Vehicles, Excapt as
otherwise provided herein, vehicles shall be parked in the
garages, the driveway exclusively serving a Residence, or in
appropriate parking spaces or areas designated by the Board
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(which parking spaces may or may nct be asslgned) and in no other
areas within Rosefarm at Rosemont, subject to such rules and
regulations as the Board may adopt. The Board may, in its
discretion, require registration of vehicles of Occupants of
Residences. Commercial vehicles (excluding two—-axle trucks),
tractors, mobile homes, trailers (either with or without wheels),
campers, caumper trallers, boats and boat trailers shall not be
parked in Rosefarm at Rosemont other than in garages unless
permitted by the Board and then only in areas designated by the
Board. The storage of boats and recreational vehicles is
prohibkited upon Rosefarm at Rosemont except in garages.
Notwithstanding the above, the Declarant and the Builders, with
the Declarant’s or the Rosefarm at Rosemont Homeowners
Association’s consent, shall be permitted to park vehicles in
parking spaces and undeveloped areas designated by Declarant as
may be necessary to perform construction, sales and other
functions of the Declarant or Builders.

Section 4. Animals and Pets. No animals, livestock,
or poultry of any kind shall be raised, bred, or kept on any
portion of Rosefarm at Rosemont, except that dogs, cats, fish,
birds or other usual and common household pets permitted by the
Declarant or the Rosefarm at Rosemont Homeowners Association may
be permitted in a Residence. The number of pets within a
Residence may be regulated under rules adopted by the Board. No
pets shall be permitted to roam free; these which, in the sole
discretion of the Board, endanger the health, make objectionable
noise or odors, or constitute a nuisance or inccnvenience to the
Owners or Occupants of other Residences or the Owner of any
- portion of Rosefarm at Rosemont shall be removed upon written
notice from the Board; if the Owner fails to honor such notice,
the pet may be removed by the Board. No pets shall be kept,
bred, or maintained for any commercial purpose. Dogs which are
household pets shall at all times whenever they are outside a
Residence be confined on a leash held by a responsible Occupant.
Rules promulgated by the Board may impose more stringent
restrictions on animals and pets.

Section 5. HNuisance. No portion of Rosefarm at
Rosemont shall be used, in whole or in part, for the storage of
any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxiocus to the eye;
nor shall any substance, thing, or material be kept upon any
portion of Rosefarm at Rosenmont that will emit foul or obnoxious
odors or that will cause any noise or other condition that will
or might disturb the peace, quiet, safety, comfort, or serenity
of the Occupants of surrounding property. No so-called hazardous
or toxic materials, wastes or substances {as defined by any
federal or state statute or law) shall be released, generated in
or brought upon Rosefarm at Rosemont or disposed of except in
strict compliance with Legal Requirements. No noxiocus or
offensive activity shall be carried on upon any portion of
Rosefarm at Rosemont, nor shall anything be done thereon tending
to cause embarrassment, discomfort, annoyance, or nuisance to any
Person using any portion of Rosefarm at Rosemont. There shall
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not be maintained any plants or animals or device or thing of any
sort whose activities or existence in any way is noxious,
dangerous, unsightly, unpleasant, or of a nature as may diminish
or destroy the reputation or enjoyment of Rosefarm at Rosemont.

Section §. sightly or Unk conditions. It shall
be the responsibility of each Owner to prevent the development of

any unclean, unhealthy, unsightly, or unkempt condition on his or
her Lot, including any mounds installed by Declarant from the top
centerline and away from the street. The pursuit of hobbies or
other activities, including specifically, without limiting the
generality of the foregoing, the assenmbly and disassembly of
motor vehicles and other mechanical devices which might tend to
cause disorderly, unsightly, or unkempt conditions, shall not be
pursued or undertaken on any part of Rosefarm at Rosemont.

Section 7. Antennas. No exterior antennas, aerials,
satellite dishes, or other apparatus for the transmission of
television, radio, or other signals of any kind shall be placed,
allowed, or maintained upon any portion of Rosefarm at Rosemont,
including any Lot, without the prior written consent of the Board
or Declarant. The Declarant and/or the Rosefarm at Rosemont
Homeowners Association shall have the right, without obligation,
to erect an aerial, satellite dish, or other apparatus for a
master antenna or cable system for the benefit of all or a
portion of Rosefarm at Rosemont, should any such master system or
systems be utilized by the Rosefarm at Rosemont Homeowners
Association and require any such exterior apparatus.

Section 8. Basketball Facilities, Clotheslines,
Garbage Cans, Tanks, Etc. All basketball hoops and backboards,

and other similar ltems shall be located or screened so as to be
concealed from view of neighboring Residences, streets, and
property located adjacent to the Residence. No exterior
clotheslines may be installed and no exterior drying of clothes
will be permitted. All rubbish, trash, and garbage shall be kept
in proper containers within a Residence except for days of trash
collection when garbage cans and containers may be placed at the
curb not more than twelve {(12) hours before and twelve (12) hours
after trash pick-up. Such garbage cans and containers shall be
kept in accordance with applicable law and the rules to be
adopted by the Board.

Section 5. Subdivision of Residences. No Residence
shall be subdivided or moved excepit with the prior written

approval of the Board.

Section 10. Guns. The discharge of firearms within
Rosefarm at Rosemont is prohibited. The term "firearms" includes
"R-B" guns, pellet guns, and other firearms of all types,
regardless of size.

section 11. Pools. No outdoor swimming pools shall be
erected, constructed or installed within Rosefarm at Rosemont
without the written consent of the ACC.
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Section 12. Tents, Trailers and Temporary Structures.
Except as may be permitted by the Declarant during initial
construction of a Residence and other improvements within
Rosefarm at Rosemont, no tent, utility shed, shack, trailer or
other structure of a temporary nature shall be placed upon a Lot
or any part of Rosefarm at Rosemont.

Section 13. pPrajinage and Septic Systems. No
ubstructions or debris shall be placed in any drainage facility,

including, without limitation, any ponds, lakes or streams. No
Person other than Declarant or the Board may obstruct or
rechannel the drainage flows after location and installation of
drainage aswales, storm sewers, or storm drains or ponds, streams
or lakes. Declarant and the Rosefarm at Rosemont Homeowners
Association each hereby reserves a perpetual easement across
Rosefarm at Rosemont for the purpose of altering drainage and
water flow. Catch basins and drainage areas are for the purpose
of natural Flow of water only. Septic systems are prohibited
within Rosefarm at Rosemont. The continuity of any existing
surface or subsurface drainage improvements shall be protected
‘and shall remain in a condition that is satisfactory to the
Association. A storm sewer system has been provided for the
callection of roof and basement sump pump discharge in Rosemont
Ridge. All such drains must be connected to this collection .
system. HNo surface discharge shall be permitted. Proper
provision for the prevention of debris entering the system shall
be made for each Lot by the Owner and approved by the ACC ox the
Association.

Section 14. Utility DLines. ¥o overhead utility lines,
including lines for cable television, shall be permitted within
Rosefarm at Rosemont, except for temporary lines as required
during construction and high voltage lines if required by law or
existing easements or for safety purposes and are approved by the
Board.

Section 15. Air Conditioninag Units. Excepit as may be
pernmitted by the Board and ACC, no window air conditicning units
may be installed in any Residence.

Section 16. Lighting. Except for seasonal decorative
lights, which may be displayed between Thanksgiving and January
10 only, all exterior lights must be approved in accordance with
Article VI of this Declaration. The Board shall have the right
to reguire the removal or modiflcation of any seasonal decorative
lights it deems offensive.

Section 17. Axtificial and Natural Landscaping,
Exterior Sculpture and Similar Ttems. No natural landscaping

shall be removed, unless approved in accordance with Article VII
of this Declaration. Exterior sculptures, fountains, flags, and
similar items must he approved by the ACC.

Section 18. Lakes, Ponds and Water Bodies. All lakes,

ponds, and streams within Rosefarm at Rosemont shall only he used
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for storm sewer management and as aesthetic amenitles, ‘and no
recreational use thereof, including, without limitation,
swimming, boating, playlng, fishing or use of personal flotation
devices, shall be permitted, except by the Owners of Lots in
which such bodies of water are located, at the sole risk of the
Cwner; but no Owner shall be permitted within thirty feet (307)
from the land of another Owner (except in an emergency). No
power boats or vehicles shall be permitted on such lakes and
ponds at any time. No docks or other structures shall be
constructed or placed in or immediately adjacent to the water.
The Declarant and Rosefarm at Rosewmont Homeowners Association may
make reasonable rules with respect to the use of sald lakes,
ponds, and streams which shall be binding upon the Owners and
Occupants of the Lots on which such lakes, ponds and streams are
located. The Rosefarm at Rosemont Homeowners Association and
Declarant shall not be responsible for any loss, damage, or
injury to any Person or property arising out of the authorized or
unauvthorized use of lakes, ponds, or streams within Rosefarm at
Rosemont.

Section 19. Leasxgg. No oOowner shall lease his or her
Residence for less than six (6) months or lease a portion (but
not all) of a Residence, without the prior consent of the Board.
The names of all Persons leasing a Residence shall be furnished
to the Rosefarm at Rosemont Homeowners Association by the Owner.

Section 20. Playground. Any playground or other play
areas or equipnent furnished by the Rosefarm at Rosemont
Homeowners Association or erected within Rosefarm at Rosemont
shall be used at the sole risk of the user, and the Rosefarm at
Roseront Homeowners Association and Declarant shall not be held
liable to any Person for any claim, damage, or injury occurring
thereon or related to the use thereof.

Section 21. Busgsiness Use. No trade or business may be
conducted in or from any Residence, except that an Owner or
Occupant may conduct business activities within the Residence so
long as: (a) the existence or operation of the business activity
is not apparent or detectable by sight, sound or smell from
outside the Residence; (b) the business activity conforms to all
zoning requirements applicable to Rosefarm at Rosemont; («) the
business activity does not involve door~to~door solicitation of
residents of Rosefarm at Rosemont; (d) the business activity does
not use parking spaces other than directly in front of a Lot, and
{e) the business activity is consistent with the residential
character of Rosefarm at Rosemont and does not constitute a
nuisance, or a hazardous or offensive use, or threaten the
security or safety of other Occupants of Rosefarm at Rosemont, as
may be determined in the sole discretion of the Board.

The terms Ybusiness® and "trade¥, as used in this
‘provision, shall be construed to have their ordinary, generally
acaepted meanings, and shall include, without lzmxtatlan, any
occupation, work or activity undertaken on an ongoing basis which
involves the provision of goods or services to Persons other than



23

the provider’s family and for which the provider receives a fea,
conpensation, or other form of consideration, regardiess of
whether: (1) such activity is engaged in full or part-time;

(ii) such activity is intended to or does generate a profit; or

- {iii) a license is required therefore. Notwithstanding the
above, the leasing of a Residence shall not be considered a trade
or business within the meaning of this Section. This Section
shall not apply to any activity conducted by the Declarant or
Builders designated by the Declarant with respect to the
development and sale of Rosefarm at Rosemont or Residences within
Rosefarm at Rosemont.

Section 22. ir. o oval o e « In
the event that any improvement, building or structure within the
Property shall be damaged or destroved by any fire or other
casualty the Owner shall immediately either (a) commence the
repair or rebuilding of said improvements following such damage
or destruction and thereafter diligently and continucusly
complete the same, or (b) raze said improvement, building or
structure and remove rubble and debris from the area as promptly
as possible in the circumstances. In either event, the damaged
improvement, building or structure shall immediately be placed in
a safe, sightly and in an aesthetic condition so as not to
detract from the appearance of Rosefarm at Rosemont.

Section 23. Grading. No Person shall change the grade
of any portion of Rosefarm at Rosemont without first obtaining
the priocr written consent of the Rogsefarm at Rosemont Board or
the ACC.

Section 24. Fences. Fences, walls, dog areas, or
animal pens of any kind shall not be erected or permitted to
remain upon any portion of Rosefarm at Rosemont unless approved
by the AcCC.

Section 25. Protection of Trees and Plants. Except as

Declarant or a Builder shall determine with Declarant’s consent
no tree shall be removed without the express authorization of the
Rosefarm at Rosemont Homeowners Association or the ACC which, in
its discretion, may adopt and promulgate rules regarding the
preservation of trees and other natural resources and the
replacement of any trees removed.

Section 26. Exterjor Features. The exterior of any
building or structure in Rosafarm at Rosemont shall not be
altered, modified, changed, or redecorated in any way so as to
change the appearance or decor or exterior of the structure, nor
shall any change of the Landscaping (including, without
limitation, the mounds installed by Declarant} be made by an
Owner {other than as permitted pursuant to Article VI} without
the authorization of the ACC or the Declarant.

Section 27. Lights on Exterior of Residence. A post
light at the driveway shall be as specified by the Association or

ACC and located along the driveway a minimum of twenty-five feet
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{25') back from the edge of street pavement. The Owner shall pay
for and install post light. Each Owner shall keep and maintain
said light in good condition, repair and working order, and shall
replace any burnt-out bulbs as promptly as required. The Board
may adopt rules in connection with said lighting.

Section 28. Size and Height of Residences.

{a) Regidances on Lots (other than Apartment Complexes and
condominium developments) shall contain a basement, unless the
ACC determines that soil conditions make a basement inadvisable.

{b) Residences located in Rosemont Ridge shall have
the following minimum *Floor Area": _

One-Story House - 2,300 square feet
Two—-Story House - 2,600 sgquare feet

(c} Residences located at "Fairways at Rosemont®
{sixteen (16) Lots) shall (i) have a minimum square footage of
three thousand five hundred (3,500) square feet for a two-story
house, and two thousand six hundred (2,600) square feet for a
one-story house; or (ii) a minimum purchase price (for the first
sale only) of Four Hundred Thousand Dollars {$400,000.00); or
{iii) shall be of the type and quality which compliment in a
positive way the other Residences being constructed in Failrways
at Rosemont as determined by the AcCC.

(d} "Floor Area" ghall be measured to the exterior
faces of all exterior walls on each floor, excluding basements,
patios, garages, decks, porches and similar improvements. In the
case of a Cape Cod, the second floor area shall be computed from
the outside dimensions to the knee walls; in the case of open
ceilings to the second floor, the upper open space may be
computed as footage; basements exposed at ground level due to a
sloping lot and completed as living area may be allowed toward
meeting the minimum square footage when thirty percent 30%) of
the total basement perimeter wall is exposed and half of that
wall area is window or glass door openings.

{e} No single family Residence in Resefarm at Rosemont
shall be more than two (2) stories high [twenty-two feet (227)]
above the average curb elevation not including the roof, Living
area designed into the roof area shall not count as a story.

Section 29. Builders -~ 60ns£ruction Plans - Front,
Rear and Side Yard Reguirements. (a} No construction (as

defined in Section 1 of Article VI} shall be performed on any Lot
except by Builders who have first been approved by the Rosefarm

at Rosemont Homeowners Association and Declarant in writing, it
being the intent of the Rosefarm at Rosemont Homeowners
Association and Declarant to maintain the high quality of homes

by permitting construction only by Builders who have, in the
judgment of the Rosefarm at Rosemont Homeowners Association or
Declarant, the ability and experience to build quality, custom
homes in accordance with the general plan for Rosemont at Rosefarm.
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- {b} Prior to any construction taking place, an Owner
must have grading, landscaping and building plans approved by the
ACC pursuant to Article VI hereof. All exterior building
materials and colors must be approved prior to the start of
censtruction. The ACC shall also approve the first~floor
elevation of all homes.

{c} Each Lot shall have a front, rear and side yard
Lot lines. In Rosemont Ridge, the dimension of each side yard
shall not be less than ten feet (10/); and front and rear yards
shall be not less than fifty feet (507), except on a cul-de-gac
the front yard shall not be less than forty feet (407). In the
Fairways at Rosemont the dimension of each side yard shall not he
less than fifteen feet (157}; each rear yard shall not be less
than thirty feet (307); and each front yard in Lots 1 through 3
and 12 through 16 (inclusive) shall not be less than forty feet
{407) and Lots 4 through 11 (inclusive} shall not be less than
fifty-five feet (55'). The side yard nearest the street on any
corner Lot shall have a width as designated on the recorded Plat.
Ro shrubbery shall be closer than the allowed setback to the
street on corner Lots.

(d) Owner (and Owner’s Builder) shall be responsible
for the installation of and payment for sidewalks required by the
City of Fairlawn. All Lots shall have sidewalks along the entire
street frontage. Sidewalks shall be constructed to grade and
detall meeting City of Fairlawn regquirements; but the sidewalks
shall not be constructed until the Residence and £inal grading
have been completed, and the driveway has been constructed out to
the back edge of the sidewalk. Notwithstanding the foregoing, if
construction of a Residence has not started within twelve (12)
months after the Lot or land is available for construction, the
Ownexr shall install the reguired sidewalk and pay for sanme.

After the sidewalk has been installed, vehicles may not be driven
across the sidewalk, except at the driveway. Aany damaged
sidewalk prior to acceptance by the City of Fairlawn must be
replaced by the Owner {or its builder)} at his or her expense.

(e) Vegetable gardens are allowed, but’shall not
exceed four hundred (400) sguare feet, or be any closer than
twenty feet (20°) from a Lot line.

(f) Owners who have not commenced building immediately
after the Lot is available for construction will be responsible
for keeping grass and weeds cut and the area free of any trash or
debris. In addition, the Owner shall comply with all Legal
Requirements, including, without limitation, the Federal Water
Pollution Control Act, with respect to erosion control and storm
watar pollution prevention. Each Owner and the Owner’s Builder
shall jointly and severally indemnify and save the Association
and Declarant harmless from and against losses, damages, costs,
fines, penalties, liabilities, costs and expenses, including,
without limitation, attorney fees, arising out of the failure of
an Owner (or the Owner’s Builder) to comply with all Legal
Requirements. Declarant or the Association shall have the right
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after giving the Owner written notice (except in emergencies} and
the failure of the Owner to do what is required within seven (7)
days (except in emergencies) from the giving of such notice, to
do whatever is necessary to maintain the Lot in neat and clean
condition in accordance with all applicable lLegal Requirements,
which may include seeding of the Lot or land. The cost shall be
paid by the Owner to Declarant or the Association within fifteen
(15) days after the giving of an inveice to the Owner.

(g} Within six (6) months after completion and
occupancy of a Residence, all lawns and Landscaping shall be
completed (planted} except for Residences completed between May 1
and October, when all work must be completed within sixty (60)
days.

{h) All roof water shall be continuously conducted to
the storm sewer located in the street right-of-way. If City of
Fairlawn Legal Regquirements are more restrictive, they shall take
precedence over these minimum regquirements.

(1) The ACC shall have the right from time to time to
establish additional Design Criteria and/or to modify existing
Design Criteria which will be applicable to all or specified
portions of Rosefarm at Rosemont.

Section 30. ¥Yiolatiop of Arxtiele VII. (a) If any
Person reguired to comply with the foregoing covenants,
conditions, and restrictlions shall violate any one of the same,
the Declarant or the Rosefarm at Rosemont Board shall have the
Tight to give written notice to such Person to terminate, remove
or extinguish such wviclation. Such notice shall expressly set
forth the facts constituting such viclation. No notice shall be
required in an emergency.

{(b) If within fifteen (15) days after the giving of
such written notice of violation (and immediately in an
energency) reasonable steps shall not have bgen taken toward the
removal, alleviation or termination of same, or if such remedial
action is not prosecuted with due diligence until satisfactory
completion of same, the Declarant or the Board, shall have the
right, through their respective agents and employees, to enter
upon that portion of Rosefarm at Rosemont where the violation
exists and to summarily correct, terminate, remove or extinguish
the same using such force as may be regquired. In addition to the
foregoing, the Declarant or the Board shall have the right to
obtain an injunction or other equitable relief from any court
having jurisdiction for the cessation of such violation. The
rights and remedies of the Board and the Dsclarant contained in
this Paragraph shall be nonexclusive and in addition to any other
rights or remedies available in this Declaration, at law or in
equity and may be exercised at one time or separately.

(c) The Rosefarm at Rosemont Board or the Declarant
shall notify in writing the Person in violation of this Article
of all the costs incurred to remedy same (including attorneys
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fees) and any other damages, losses, costs, llabilities, clainms,
expenses or amounts to which the Rosefarm at Rosemont Homeowners
Association or Declarant may be entitled. If the same are not
paid within fifteen (15) days following said notificatlon, then
the Rosefarm at Rosemont Board shall have the right to levy a
Special Assessment and, upon failure to pay such Special
Assessment, may perfect a lien upon a portion of the Lot and/or
Residence owned by such Person. In addition, the Owner of any
portion of Rosefarm at Rosemont in violation of this Article
shall be liable, jointly and severally, for any viclations of an
Occupant of such Owner’s property.

ARTICLE VIII
ASSESSMENTS

Section 1. Creation of Assessmepts. {a) Assessments
are hereby created for the Rosefarm at Rosemont Homeowners

Association for costs and expenses as may from time to time be
authorized by the Board which shall commence at the time and in
the manner set forth in this Article. fThere shall be two (2}
types of Assessments: (i) Base Assessments to fund Common
Expenses; and (il) Special Assessments as described in Section 5
below.

(b) Each Class A Member and Class B Member that is an
Owner of a Residence in Rosefarm at Rosemont, by acceptance of a
deed or recorded contract of sale to any Lot, is deemed to
covenant and agree to pay Assessments and to consent to the
imposition of a lien on the Lots owned by such Owner.

{c} All Assessments, together with other collection
charges consisting of (i} interest determined on a uniform basis
for all delinquent Members by the Board at a rate not to exceed
the highest rate allowed by Ohio law with respect to individuals
as computed from the date the delinguency first occcurs until
payment; (ii} a one-tlime late payment charge if any Assessment
shall not be received by the Association within five (5) days of
the date due, as established from time to time by the Board (but
in no event higher than ten percent (10%) of the amount due}; and
{iii) reasonable costs and attorneys’ fees paid or incurred
{collectively, the Y“Collection Charges'), shall be a charge
against and a continuing lien upon the-property of such Owner.
Each such Assessment, together with the Collection Charges, shall
also be the personal obligation of the Owner.

{d} The Rosefarm at Rosemont Homeowners Association
shall, within a reasonable time after written demand, furnish to
any Owner a certificate in writing signed by an officer or
Manager of the Rosefarm at Rosemont Homeowners Association
setting forth whether such Assessments have been paid. Such
certificate shall be conclusive evidence of payment to the
Rosefarm at Rosemont Homeowners Association of such Assessments
therein stated to have been paid. The Rosefarm at Rosemont
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Homeowners Association may require the advance payment of a
processing fee not to exceed Forty Dollars ($406.00) for the
issuance of such certificate.

(e} Asgessments shall be paid in such manner and on
such dates as may be fixed by the Board. Unless the Board
otherwise provides, the Base Assessment shall be paid in -
guarterly installments.

(f} No Member or Owner may waive or otherwise be
exempt from liakility for Assessments provided for herein,
including, by way of illustration and not limitation, by non-use
of any recreation facilities by such Member or Owner or by
attenpted withdrawal from the Rosefarm at Rosemont Homeowners
Association. The obligation to pay Assessments is a separate
and independent covenant on the part of each Member and Owner.

No diminution or abatement of Assessments or set-off shall be
claimed or allowed by reason of any alleged failure of the
Rosefarm at Rosemont Homeowners Assocliation or Board, or
Declarant during the Class B Control Period, to take some action
or perform some function reguired to be taken or performed under
this Declaration or the By-lLaws, or for inconvenience or
discomfort arising from the making of repairs or improvements
which are reguired under this Declaration or other instrument, or
from any action taken to comply with any law, ordinance, or with
any order or directive of any municipal or other governmental
authority, or for any other cause whatsocever.

Section 2. C o se Asses s: Ini
Gu = se Assess - (a) (i) Each owner of a
Residence shall pay Base Assessmnents eqgual to the product of the
Common Expenses multiplied by a fraction, the numerator of which
is the number of Residences owned by such Owner, and the
denowminater of which is the btotal number of Residences within
Rosefarm at Rosemont owned by all Owners, which number shall be
adjusted as Residences are added guarterly, as of the first day
of January, April, July and October of each year.

{(ii) Notwithstanding the provisions of Section
"2{a) (i) of this Article VIII, the Base Assessments for each
Residence within Rosefarm at Rosemont for the period ending on
December 31, 1995 shall be One Hundred Seventy Dollars ($170.00)
per year.

{b} The Rosefarm at Rosemont Homeowners Association
shall send statements to tenants in an Apartment Complex and
shall collect the Base Assessments directly. from the tenants,
provided that (A) the Owner of the Apartment Complex shall not be
relieved from the obligation to pay such Base Assessment, and 1if
a tenant shall not have paid such Base Assessment within fifteen
{18) days, such Base Assessment shall be paid by such Owner of
the Apartment Complex to the Association, and (B} the Owner of
the Apartment Complex will pay to the Association a reasonable
fee (including a reasonable overhead charge) for undertaking this
billing and ceollection process.
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Section 3. ate of Commencement of Base Assess ts.
The Base Assessments payable by a Class A Member shall first
commence with respect to Residences owned by Class A Members on
the first day of the first calendar guarter following the date
such Residence shall first become a Residence. Annual Base
Assessments with respect to any Residence shall be adjusted
according to the number of days remaining in the calendar year at
the time Base Assessments commence.

Section 4. Budget. Beginning with the 1995 calendar
year and each calendar year thereafter, the Board shall prepare a
budget covering the estimated Common Expenses of the Rosefarm at
Rosemont Homeowners Association for that year. Reserve funds
shall be established for replacement of substantial capital items
(if any) and the budget shall include a contribution to be made
by each Owner of a Residence to such reserve fund as determined
by the Board. The Board shall attempt to cause a copy of the
Common Expenses budget and notice of the amount of the Base
Assessment to be levied on each Class A and Class B Member for
the following year to be delivered to each Class A and Class B
Member prior to the beginning of the calendar year.

Notwithstanding the foregoing, in the event the Board
fails for any reason to determine the budget for any year, then
and until such time as a budget shall have been determined as
provided herein, the budget in effect for the immediately
preceding year shall continue for the current year.

Section 5. §Special Assessments. (a) In addition to

the Base Assessments authorized above, the Board may levy a
Special Assessment from time to time applicable to all Owners of
Residences for payment of extraordinary non-recurring
expenditures. Thus, those Special Assessments shall be computed
on the same basis as the Base Assessments are computed. Special
Assessments shall be payable in such manner and at such times as
may be determined by the Board and may be payable in installments
extending beyond the year in which the Special Assessment is
approved, if the Board so determines.

{(b) The Board may also levy Special Assessments in
accordance with Section 6(b) of Article VI, Section 30{(c) of
Article VII and Section 1(d} of Article IX of this Declaration.
Fines levied in accordance with Section 17 of Article IIY of the
By-Laws shall also be deemed to be V"Special Assessments" which
may be levied against Owners of Residences for which Collectlion
Charges may be collected and a lien may be imposed and foreclosed
as set forth in this Article VIIX.

Section 6. Lien for Assessments. Upon the recording
of a Notice of Lien by the Summit County Recorder which shall
contain the name of the delinguent Owner of a Residence, a
description of the property upon which the lien shall attach and
the amount of the delingquent Assessment and Collection Charges,
there shall exist a perfected lien for unpaid Assessments and
Collection Charges on the Lots of such Owner, including the
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Residences or Apartment CompleXes thereon, prior and superior to
all other liens, except {a) all governmental taxes, assessments
and other levies which by law would be superior thereto; and

{b) the lien of any first Mortgage (meaning any Mortgage with
first priority over other Mortgages recorded before the Notice of
Lien shall have been recorded) made to an Institutional
Mortgagee. Such lien shall encumber all real property of that
Owner of a Residence in Rosefarm at Rosemont and may be enforced
by suit, judgment and foreclosure in the same manner as real
estate mortgages may be foreclosed and, to the extent such lien
attaches to personal property, such lien may be executed upon in
tgg manner which such liens are executed upon in Summit County,
Ohio.

All remedies of the Declarant and the Rosefarm at
Rosemont Homeowners Association shall be non—-exclusive and in
addition to all remedies permitted under this Declaration, in law
or equity, and all such remedies may be exercised at one time or
separately at different times.

Section 7.

. The lien for unpaid Assessmentg,
including Collection Charges provided for herein, shall be
suberdinate to the lien of any first Mortgage made to an
Institutional Mortgagee recorded before a Notice of Lien shall
‘have been recorded. If a Notice of Lien shall have been recoxrded
prior to the recording of such Mortgage, the lien imposed under
this Article VIII shall take priority only to the extent of the
amount of the lien and Collection Charges set forth in the Notice
of Lien. The sale or transfer of any real property of an Ownexr -
within the Rosefarm at Rosemont shall not affect the Assessment
lien for unpaid Assessments to the extent of the amount of the
lien and Collection Charges set forth in the Notice of Lien.
However, the sale or transfer of any real property of an Owner
within the Rosefarm at Rosemont pursuant to foreclosure of a
first Mortgage made to an Institutional Mortgagee, or transfer to
a first Institutional Mortgagee or third party pursuant to a deed
in lieu of foreclosure, shall (except to the extent of the amount
of the lien and Collection Charges set forth in the Notice of
Lien recorded prior to the recording of such Mortgage) extinguish
the lien of such Assessments as to payments which became due
prior to such sale or transfer, but shall not affect the
obligations of the Owner which incurred such Assessment. No sale
or transfer shall relieve such real property from lien rights for
any Assessments thereafter becoming due.

ARTICLE IX
DAMAGE AND DESTRUCTION OF COMMON AREA FACILITIES
Section 1. PFagilities. (a) Immediately after damage
or destruction by fire or other casualty to all or any part of

any buildings, structures and other facilities (the "Facilities")
covered by insurance written in the name of the Rosefarm at
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Rosemont Homeowners Association, the Board or its duly authorized
agent shall proceed with the filing and adjustment of all claims
arising under such insurance and obtain reliable and detailed
estimates of the cost of repair and reconstruction. As used in
this paragraph, repair and restoration means repairing and
restoring such Facilities to substantially the same condition in
which they existed prior to the fire or other casualty, allowing
for any changes or improvements necessitated by changes in
applicable building codes.

(b} (i) Aany damage or destruction to such Facilities
shall be repaired and restored unless the Members possessing at
least seventy~five percent (75%) of the voting powexr of the
Rosefarm at Rosemont Homeowners Association, and the Class B
Member during the Class B Control Period, shall decide within one
hundred twenty (120) days after the casualty not to repair or
restore. If for any reason either the amount of the insurance
proceads to be paid as a result of such damage or destruction, or
reliable and detailed estimates of the cost of repair or
reconstruction, or both, are not made available to the Rosefarm
at Rosemont Homeowners Association within said period, then the
period shall be extended until such information shall be made
avallable. No mortgagee of a Residence or Lot shall have the
right to participate in the determination of whether the damage
or destruction to such Facilities shall be repaired or restored.

{ii)} In the event that it should be determined in
the manner described above that the damage or destruction to the
such Facilities shall not be repaired or restored but no
alternative improvements are authorized, then and in that event
the affected land shall be restored to its natural state .and
maintained by the Rosefarm at Rosemont Homeowners Association in
a neat and attractive condition.

(c) If the damage or destruction for which the
proceeds of insurance policies are paid is to be repaired and
restored, the proceeds, or such portion thereof as may be
required for such purpose, shall be disbursed in payment of such
repairs and restoration as hereinafter provided. Any proceeds
remaining after defraying such costs of repair and restoration to
such Facilities shall be retained by and for the benefit of the
Rosefarm at Rosemont Homeowners Association and placed in a
capital improvements account. In the event no repair and
restoration is made, any insurance proceeds shall be retained by
and for the benefit of the Rosefarm at Rosemont Homeowners
Association and placed in a capital improvements account.

{d) If after the damage or destruction to the
Facilities insurance proceeds are not sufficient to defray the
cost of repair thereof, the Board shall, without the necessity of
a vote of the Members, levy a Special Assessment against all
Members on the same basis as provided for Base Assessments.
Bdditional Special Assessments may be made in like manner at any
time during or following the completion of any repair or
reconstruction.
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ARTICLE X
CONDEMNATION

Whenever alil or any part of the real or personail
property of the Association shall be taken by any authority
having the power of condemnation or eminent domain (or conveyed
in lieun of and under threat of condemnation by the Board acting
on the written direction of Members possessing at least -
two-thirds (2/3) of the voting power of the Rosefarm at Rosemont
Homeowners Asscociation and of the Declarant during the Class B
Control Period), each Member shall be entitled to notice thereof.
The award made for such taking shall be payable to the Rosefarm
at Rosemont Homeowners Association for all Members to be
disbursed as follows:

If the taking involves a portion of land on which
Facilities have been constructed, then, unless within sixty (60)
days after such taking the Declarant, during the Class B Control
Period, and Members possessing at least seventy-five percent
{75%) of the voting power shall otherwise agree, the Rosefarm at
Rosemont Homeowners Association shall restore or replace such
recreation facilities so taken on the remaining land included in
the Recreation Parcel to the extent lands are available therefor,
in accordance with plans approved by the Board. If such
improvements are to be repaired or restored, the above provisions
4n Article IX hereof regarding the disbursement of funds in
respect to casualty damage or destruction which is to be repaired
shall apply. If the taking does not involve any improvements on
such land, or if there is a decision made not to repair or
restore, or if there avre net funds remaining after any such
restoration or replacement is completed, then such award or net
funds shall be disbursed to the Rosefarm at Rosenont Homeownaers
Association and used for such purposes ag the Board shall
determine.

ARTICLE XI
EASEMENTS

Section 1. Easepments cro ent.. There shall be
permanent reciprocal appurtenant easements of encroachment as
between any improvements within the Common Areas within Rosefarm
at Rosemont and any improvements on land abutting the Common
Areas due to the placement or settling or shifting of the
improvements thereon to a distance of not more than three (3)
feet, as measured from any point on the common boundary along a
line perpendicular to such boundary at such point.

section 2. Eagement for Ingress and Egress. A blanket
easement is hereby created upon, across, over and through all
Common Areas for ingress, egress and passage to any Facilities on
the Common Areas and to any Utility Facilities on the Common
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Areas'in favor of Declarant, the Rosefarm at Rosemont Homeowners
Association, and the Owners and Occupants of Residences in
Rosefarm at Rosemont.

Section 3. Rights of Declarant and Rosefarm at
Rosemont & sociation to Grant a ce and Reserve
Easements. The Rosefarm at Rosemont Homeowners Association and
Declarant, during the Class B Control Pericd, and thereafter the
Rosefarm at Rosemont Homeowners Association shall have the right
and easement to go on all portions of the Lots (but not in
Residences without good cause), including, without limitation,
the lakes, ponds and streams, to carry out their rights, duties
and privileges, including, without limitation, the maintenance
functions under this Declaration and for inspection purposes. In
addition, the Declarant, during the Class B Control Period, and
thereafter the Rosefarm at Rosemont Homeowners Association, shall
have the right: (a) to grant easements to others on, over and
across (1) the Common Arveas, if any, for ingress and egress and
for the installation, repair, inspection and replacement of
Utility Facilities for the benefit of other land, Lots and/or
Common Areas within Rosefarm at Rosemont or other land designated
by the Declarant or the Association, and (i1i) Lots owned by
Declarant or any Class A Member (Owner), for the installation,
repair, inspection and replacement {together with ingress and
egress thereto) of Utility Facilities to service any portion of
Rosefarm at Rosemont or other land designated by Declarant and/or
the Association, (b) to obtain easements from others for the
benefit of any land owned by Declarant or the Association, and
{c) to reserve easements on Lots and Common Areas for the benefit
of Declarant, the Association, any Owner of any part of Rosefarm
at Rosemont as it may be expanded, and any other land designated
by Declarant, such easements to be for lngress and egress,
Utility Facilities or otherwise, all as determined in its or
their sole discretion by the Declarant during the Class B Control
Periocd and the Rosefarm at Rosemont Homeowners Association
thereafter, as the case may be. The Rosefarm at Rosemont
Homeowners Asscciation and each Owner shall execute any documents
or instruments which Declarant or the Association requests to be
executed in connection with the grant, receipt or reservation of
such easements. The Declarant and/or the Rosefarm at Rosemont
Homeowners Association shall not be required to pay or obtain any
consideration in connection with the granting of such easements.

Section 4. The City has reserved a five foot (57) wide
easement on each side Lot line, and a twelve feet (127) wide
easement at the front and rear Lot lines for the installation,
maintenance, repair and replacement of Utility Facilities,
together with reasonable ingress and egress over the Lots to
exercise the City’s rights pursuant to this easement.
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ARTICLE XII
GENERAL PROVISIONS

Section 1. Occupants Bound. All provisions of this
Declaration, the By-ILaws and of any rules and regulations or
restrictions promulgated pursuant thereto which govern the
conduct of Owners and which provide sanctions against Owners
shall also apply to all Occupants.

Section 2. Term. The covenants, eagements and
restrictions of this Declaration shall run with and bind the land
within Rosefarm at Rosemont, and shall inure to the benefit of
and shall be enforceable by the Rosefarm at Rosemont Homeowners
Association and Declarant, and shall be binding on the Rosefarm
at Rosemont Homeownexrs Association, its grantees, successors and
assigng, Declarant and all Owners who now or hereafter own all or
any part of Rosefarm at Rosemont, and their respective legal
representatives, heirs, successors and assigns, for the term of
seventy-five (75) years from the date this Declaration is
recorded, after which time they shall be automatically extended
for muccessive periods of ten (10) years each unless an
instrument in writing, signed by a majority of the then Owners
and their mortgagees, has been recorded within the year preceding
the beginning of a successive period of ten (10) years, agreeing
to terminate the same, in which case this Declaration shall be
terminated. Notwithstanding the above, all eagements created in
or in accordance with this Declaration shall be perpetual, non~
exclusive and shall survive the termination of this Declaration.

Section 3. Amendmept. (&) This Declaration may be
amended only by the Declarant during the Class B Control Period,
unilaterally, so long as the amendments shall not change the
voting rights of the Class A Members or the method of calculating
Base and Special Assessments pursuant to this Declaration.
puring the Class B Control Period with respect to those
-amendments the Declarant does not have the right to unilaterally
make pursuant to the first sentence of this Section 3, this
Declaration may be amended by the affirmative vote or written
consent of Class A Members possessing at least seventy~five
percent (75%) of the voting power of the Class A Membership.
However, the requirements necessary to amend a specific clause
specifically referred to in this Declaration shall not be less
than the prescribed requirements for that particular action
specified under that clause. Any amendment to be effective must
be recorded in the public records of Summit County, Ohio.

(b} Notwithstanding the above, the Declarant during
+he Class B Control Period and the Board after the Class B
Control Period by majority vote shall have the right to amend
this Declaration, the Articles and/or the By-laws without the
consent of any Person to correct errors of omission or commission
or as regquired to comply with the then existing requirements of
The Federal National Mortgage Asscociation, the Govermment
National Mortgage Association, The Federal Home Loan Mortgage
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Corporation, the Department of Housing and Urban Development, The
Federal Housing Association, the Veterans administration or any
other governmental agency or public or guasi-public private
entity which performs (or may in the future perform) functions
si@ilar to those currently performed by such entities, or to
bring the Declaration, the Articles and/or the By-Laws in
compliance with applicable Legal Regquirements.

(c) Each Owner and mortgagee shall be bound by end
shall be deemed to have knowledge of any amendment made pursuant
to this Section 3 upon the recording of such amendment in the
Summit County Records; and each Owner and mortgagee shall be
entitled at any time to regquest from the Rosefarm at Rosemont
Homeowners Association copies of the Declaration as then amended.
The Board shall have the right to charge a reasonable fee for
such service.

{d} No amendment may remove, revoke or modify any
right or privilege of Declarant without the written consent of
Declarant. ¥No amendment may impair the wvalidity or priority of
the lien of any Mortgage held by a mortgagee or impair the rights
granted to mortgagees herein without the prior written consent of
such nmortgagees.

Section 4. Severability. Invalidation of any one of
these covenants or restrictions by judgment or court order shall
not affect any other provisions, which shall remain in full force
and etffect,

Section 5. Perpetujties. If any of the covenants,
conditions, restrictions or other provisions of this Declaration
shall be unlawful, void or voidable for viclation of the rule
agalinst perpetuities, then such provisions shall continue only
until twenty-one {21) years after the death of the last survivor
of the now living descendants of Elizabeth II, Queen of England.

section 6. Litigation. After the Class B Control
Period, no judicial or adaministrative proceeding shall be
conmenced or prosecuted by Rosefarm at Rosemont Homeowners
Association unless approved by a vote of eighty-five (85%)
percent of the voting power of the Board. This Section shall not
apply, however, to (a) actions brought by the Rosefarm at
Rogemont Homeowners Association to enforce the provisions of this
Declaration (inciuding, without limitation, the foreclosure of
liens}; (b) the imposition and cecllection of Assessments;
{c) proceedings involving challenges to ad valorem taxation; or
(d) counterclaims brought by the Rosefarm at Rosemont Homeowners
Agsociation in proceedings instituted against it.

Section 7. Security. NEITHER THE ROSEFARM AT ROSEMONT
HOMEOWNERS ASSOCIATION NOR THE DECLARANT IS UNDER ANY OBLIGATION
OR DUTY TO PROVIDE ANY SECURITY FOR OR ON BEHALF OF ANY MEMBER,
OWNER OR OCCUPANT. NEITHER THE ROSEFARM AT ROSEMONT HOMEOWNERS
ASSOCIATION NOR THE DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS
OR DAMAGE BY REASON OF FAILURE TO PROVIDE SECURITY. ALL MEMBERS,
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OWNERS, OCCUPANTS, GUESTS AND INVITEES OF ANY OWNER, AS
APPLICABLE, ACKNOWLEDGE THAT THE DECLARANT AND THE ROSEFARM AT
ROSEMONT HOMEOWNERS ASSOCIATION ARE NOT INSURERS AND THAT EACH
MEMBER, OWNER, OCCUPANT, GUEST AND INVITEE ASSUMES ALI, RISK OF
LOSS OR DAMAGE OR BODILY INJURY. NO REPRESENTATIONS OR
WARRANTIES HAVE BEEN MADE TO ANY MEMBER, OWNER OR OCCUPANT, NOR
HAS ANY MEMBER, OWNER, OCCUPANT, GUEST OR INVITEE RELIED UPON ANY
REPRESENTATIONS OR WARRANTIES OF ANY KIND REGARDING SECURITY AND
NO WARRANTIES SHALL BE IMPLIED IN LAW.

Section 8. Indemnification. The Rosefarm at Rosemont
Homeowners Association shall indemnify, to the full extent then
permitted by law, Declarant and every officer and trustee of the
Rosefaxrm at Rosemont Homeowners Association whe was or is a party
or is threatened to be made a party to any threatened, pending or
completed action, suit or proceeding (including settlement of any
suit or proceeding, if approved by the then Board), whether
civil, criminal, administrative or investigative, by reason of
the fact that he or she is or was a trustee, officer, employee or
agent of Declarant or an officer or trustee of the Rosefarm at
Rosemont Homeowners Association, or is or was serving at the
request of the Rosefarm at Rosemont Homeowners Association or
~ Declarant as a director, trustee, officer, employee or agent of

another corporation, domestic or foreign, non-profit or for
profit, partnership, jeint venture, trust or cther enterprise;
provided, however, that the Rosefarm at Rosemont Homeowners
Association shall indemnify any such agent {(as opposed to any
trustee, officer or employee) of Declarant or the Rosefarm at
Rosemont Homeowners Association to an extent greater than that
requlired by law only if and to the extent that the trustees nay,
in their discretion, so determine. The indemnification provided
hereby shall not he deemed exclusive of any other rights to which
those seeking indemnification may be entitled under any law, the
articles of incorporation or any agreement, vote of disinterested
trustees or ctherwise, both as to action in official capacities
and as to action in another capacity while he is a trustee,
officer, employee or agent of Declarant or an officer or trustee
of the Rosefarm at Rosemont Homeowners Association, and shall
continue as to a person who has ceased to be a director, trustee,
officer, employee or agent and shall inure to the benefit of the
heirs, executors and administrators of such a person. Without
limiting the generality of the foregoing, the Rosefarm at
Rosemont Homeowners Association shall indemnify Declarant and
every officer and trustee of the Rosefarm at Rosemont Homeowners
Association for any act or failure to act taken in his capacity
as such, except for any act or fajlure to act that is illegal or
includes his or her own individual willful malfeasance.

Declarant and the officers and trustees of the Rosefarm
at Rosemont Homeowners Association shall have no personal
liability with respect to any contract or cther commitment made
by them on behalf of Declarant and/or the Rosefarm at Rosemont
Homeowners Association, and the Rosefarm at Rosemont Homeowners
Association shall indemnify and forever hold Declarant and each
such officer and trustee of the Rosefarm at Rosemont Homeowners
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Association free and harmless against any and all liability to
others on account of any such contract or commitment, unless such
contract or other commitment is illegal or is made with his or
her own individual wiliful malfeasance.

Section 9. Exhibits. All exhibits referred to in this
Declaration are attached to and made a part hereof.

Section 10. Declarant Exculpation. IFf any money
Judgment is rendered against Declarant with respect to this
Declaration or the By-Laws, said judgment shall be satisfied only
upon the execution and judicial sale of the interest of Declarant
in Rosefarm at Rosemont. Nelther Declarant nor any partner of
Declarant shall have any personal liability.

Section 11. Cooperation by Rosefarp at Rosemont
on. The Rosefarm at Rosemont Homeowners

Association upon written request of Declarant shall execute any
and all instruments, deeds, meortgages, notes, documents or other
written materials requested by Declarant which may be necessary
or desirable In the sole opinion of Declarant to manifest the
rights granted to Declarant pursuant to this Declaration and/for
to further manifest the intent gpecified in this Declaration.

Section 12. Rosemont Country Club. The Rosefarm at

Rosenont Homeowners Association has Jjoined Rosemont Country Club
(the “Country Club") as a corporate member, which entitles first-
time buyers of Residences at Rosemont Ridge and The Fairways at
Rosemont to join the Country Club under the rules and regulations
for a corporate membership. As of the date hereof this entitles
persons affiliated with the corporate member, if this application
for membership is accepted by the Country Club, to pay fifty
percent (50%) of the normal initiation fee, subject to rules and

regulations adopted by the Country Club and/or the Declarant from
time to tine.

First-time buyers of Residences shall have one (1} year
from the date they purchase their Residence to apply for
membership to the Country Club.

Declarant has advanced the Twelve Thousand Two Hundred
¥ifty Dollar ($12,250.00) initiation fee and, until this
Declaration is recorded, will advance the monthly dues [now Two
Hundred Eighty-Five Dollars ($285.00)] required to afford the
foregoing privileges to all first-time Residence buyers until the
beclaration is recorded. The Association shall reimburse the
initiation fee and monthly dues advanced by Declarant to the
Declarant in three (3) annual installments beginning January 1,
1985 as a Common Expense. The Asscociation shall also pay the
monthly dues of the Country Club as a Common Expense beginning
when this Declaration is recorded. :

The rules and regulations of the Country Club may
change at any time without notice to any Owners.
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IN WITNES EOF, the ungersigned have executed this
Declaration this m:ry of Eﬁ%“ , 1994.
Signed and acknowledged ROSEFARM LIMITED PARTNERSHIP
in the presence of
{As to both Signaturesi: By: Rosefarm Investment, Inc.,

General Partner

oo L o A1 M

“Print nafe: /. DA, TALS oS . Ra}:’:ert L. stark, President
AN |
(Sl T (\;}rﬁ; | '
Print name: Vius il a N NanT Herbert Newman, Vice President
Signed and acknowledged ROSEFARM AT ROSEMONT HOMEOWNERS
in the presence of ASSOCIATIQN, chio not-for-

[As to both Signatures]:

Q\\}\m&&m 1N C\’\&

Print name: DT <\ 0. ‘{\ﬁﬂ' Herbert Newman, President

%&,Mww By:

‘Pript name: L /nOA T TARSoN RoBert L. Stark, Vice President
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STATE OF OHIO )
) SS¢
COUNTY OF SUMMIT )

The foregoing instrument was acknowledged before me a
Notary Public on the _22ND  day of S<yibmbél , 1994, by
Robert L. Stark, the President, and Herbert Newman, the Vice
President of ROSEFARM INVESTMENTS, INC., an Ohio corporation, on
behalf of the corporation, general partner of ROSEFARM LIMITED
PARTNERSHIP, an Ohio limited partnership, on behalf of the
limited partnership.

g;:\i\'.i&&fl\ ;’1““‘\<‘¥"§$§‘

3 k!
Rotary Publifiiey;am. DENT, Notary Public
Resideace - Summil Counly
Staie VWide Jirisdiction, Ohio
STATE OF OHIC by Gemmission Expires: Auy. 50, 1585

88.

R

COUNTY OF SUMMIT

The foregoing instrument was acknowledged before me a
Notary Public on the _i_t}_‘)___ day of S<P¥itwptll , 1994, by
Herbert Newman, the President, and Robert L. Stark, the Vice
FPresident, of ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION, an
ohio not-for-profit corporation, on behalf of the corporation.

<;¢g%¢&ka~qa(;g£%“~

Notary Public DRUSLA M. DENT, Notary Pubie

Resitlenee - Bummit Count
Sla!a}’v’fde deriediction, Ohf);
My Commission Expirce fag 50, 1995

This instrument prepared by:

Gary W. Melsher

Jones, Day, Reavis & Pogue
North Point

301 Lakeside Avenue
Cleveland, Ohio 44114



" EXHIBIT A

Legal Description of Rosefarm at Rogemont

Parcel 1 (Rosemont Ridge)

Situated in the City of Fairlawn, County of Summit,
State of Ohio and known as being part of Original Copley
Township, Lot Nos. 8 and 13 and is further bounded and described
as follows:

Beginning at the intersection of the southerly line of
‘Rosemont Boulevard, variable width, with the Easterly line of
Rothrock Road (C.H. 202) 60 feet wide;

Course 1 Thence South 86°-157-38" East, along said Southerly
line of Rosemont Boulevard, a distance of 295.03 feet
to an angle point therein;

Course 2 Thence North 88°¢~017-43%" East, continuing along said
Southerly line of Rosemont Boulevard, a distance of
100.50 feet to an angle point therein;

Course 3 Thence South 86°-15/-38" East, continuving along said
Southerly line of Rosemont Boulevard, a distance of
1965.00 feet to a point of curvature therein;

Course 4 Thence Northeasterly, continuing along said Southerly
line of Rosemont Boulevard aleng the arc of a curve
deflecting to the left, a distance of 607.98 feet to
the peint of tangency therein. Said arc having a
radius of 1558.03 feet, a delta of 22°-217-29" and a
chord which bears north 82°-337-37,.5" East, a distance
of 604.13 feei;

Course 5 Thence North 71°~227/-53" East, continuing along said
Southerly line of Rosemont Boulevard, a distance of
380.30 feet to an angle point therein;

Course €  Thence North 77°~05/-29% West, continuing along said
-~ Southerly line of Rosemont Boulevard, a distance of
100.50 feet to a point of curvature therein;

Course 7 Thence Southeasterly, continuing along said Southerly
line of Rosemont Boulevard, along the arc of a curve
deflecting to the right, a distance of 223.61 feet to
a curved turncut therein. 8aid arc having a radius of
274.53 feet, a delta of 46°-407/-10" and a chord which
bears South 85°¢-177-—-02% East, a distance of 217.48
feet to a point;
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Thence Southeasterly along said curved turnout, along
the arc of a curve deflecting to the right, a distance
of 47.12 feet to the Northwesterly line of Cleveland-
Massillon Road (C.H. 17) 60 feet wide. Said arc
having a radius of 30.00 feet, a delta of 30°-00’~00"
and a chord which bears South 16°~567~57% East, a
distance of 42.43 feet;

Thence South 28%~-037-03%" West, along said
Northwesterly line of Cleveland-Massillon Road, a
distance of 1,639.41 feet to a Northwesterly line of
Relocated Rothrack Road, variable width;

Thence South 64°-48’-28B" West, along said
Northwesterly line of Relocated Rothrock Road, a
distance of 66.32 feet to an angle point therein;

Thence South 33°-367-42" West, along a Northwesterly
iine of said Relocated Rothrock Road, a distance of
163.60 feet to an angle point therein;

Thence North 81°~437-23" West, along a Northerly line
of said Relocated Rothrock Road, a distance of 474.57
feet to an angle point therein;

Thence South 76°~357/~15" West, along a Northwesterly
line of said Relocated Rothrock Road, a distance of
352.29 feet to an angle peint therein;

Thence South S0°-057/-55" West, along a Northwesterly
line of said Relocated Rothrock Road, a distance of
641.21 feet to an angle point therein;

Thence South 74°-22/-42% West, along a Northwesterly
line of said Relocated Rothrock Road, a distance of
177.35 feet to an angle point therein;

Thence North 84°-067~48" West, along a Northerly line
of said Relocated Rothrock Road, a distance of 131.22
feet to an angle point therein;

Thence North 75°~107/-33%" West, along a Rortheasterly
line of said Relocated Rothrock Road, a distance of
500.23 feet to an angle point therein;

Thenice North 84°-017-10" West, along a Northerly line
of said Relocated Rothrock Road, a distance of 169.28
feet to the Southerly prolongation of the Easterly
line of a parcel of land conveyed to Wayne and Karen
Maur by deed recorded in Volume 6571, page 304 of
summit County Records;
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Thence North 3°-467-21" East, along said Southerly

prolongation thereof, along said Easterly line thereof
and along the Northerly prolongation thereof, a
distance of 1633.85 feet to the Southeasterly line of
a parcel of land conveyed to Helen June Timmons by
deed recorded in Volume 6248, Page 469 of Summit
County Records;

Thence North 43°-187-12" East, along said
Southeasterly line of land so conveyed to Helen June

- Timmons, a distance of 58.19 feet to the Northeasterly

corner thereof and the Southerly line of a parcel of
land conveyed to Everett 8. and Bessie Bradley by deed
recorded in Volume 3319, page 605 of Summit County
Records; .

Thence South 86°-32/-147 East, along said Southerly
line of land so conveyed to Everett S and Bessie
Bradley, a distance of 35.41 feet to the Southeasterly
corney thereof;

Thence North 3°-46’-21" East, along the Easterly line
of land so conveyed to Everett 8. and Bessie Bradley,
a distance of 170.00 feet to the Northeasterly corner
thereof;

Thence North 86°-157-~3B" West, along the Northerly
line of land so conveyed to Everett S. and Bessie
Bradley, a distance of 610.00 feet to the Easterly
line of Rothrock Road, as aforesaid;

Thence North 3°-467-21" East, along said Easterly line
of Rothrock Road, a distance of 20.00 feet to the
place of beginning and containing 105.5890 Acres of
land.

Be the same more or less but subject to all legal
highways.

(Fairways at Rosemont)

Situated in the City of Fairlawn, County of Summit,

State of Ohio and known as being part of COriginal Copley
Township, Lot No. 8 and is Further bounded and described as
follows:
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-

Beglnnlng at the intersection of the center line of

' Cleveland-Massillon Road (C.H. 17) 60 feet wide with the center
line of Elgin Drive, 50 feet wide. Thence North 61°~567~=57%
West, along the Northwesterly prolongation of said center line of
Elgln Drive, a distance of 30.00 feet to the Northwesterly line
of said Cleveland-Massillon Road. Thence North 28°--037-03" East,
along said Northwesterly line of Cleveland-Massillon Road, a
distance of 80.00 feet to a point of curvature. Thence
Snuthwesterly, along the arc of a curve deflecting to the rlght
a distance of 47.12 feet to a point of reverse curvature. Said
arc having a radius of 30.00 feet, a deita of 50°-00'~00" and a
chord which hears South 73°~03'»03" West, a distance of 42.43
feet. Thence Northwesterly, along the arc of a curve deflecting
to the left, a distance of 305.07 feet to a point. Said arc
having a radius of 374.53 feet, a delta of 46°-40/~10" and a
chord which bears North 85¢-177-02" West, a distance of 256.70
feet. Thence South 65°-407/-17" West, a distance of 100.50 feet
to a point. Thence South 71°-227-53% West, a distance of 268.00
feet to the principal place of beginning of the land herein
described.

‘Course 1 Thence North 87°~587-48" West, a distance of 837.00
feet to a point;

Course 2 Thence North 58°-477-29% West, a distance of 649.00
feet to a point;

Course 3 Thence North 86"-~-157-38% West, a distance of 152,00
feet to a point;

Course 4 Thence South 48°-447~22%" West, a distance of 318.00
feet to a point;

Course 5 Thence North 41°-157-38%" West, a distance of 80.00
feet to a point;

Course 6 Thence South 48°-447-22" West, a distance of 260.51
feet to a point;

Course 7 Thence South 3°-447-22" West, a distance of 75.58 feet
to a point;

Course 8 Thence South 86°-157-38" East, a distance of 1364.00
feet to a point of curvature;

Course 9 Thence northeasterly, aleong the arc of a curve
deflecting to the left a distance of 576.76 feet to
the point of tangency. Said arc having a radius of
1478.03 feet, & delta of 22°-31/-29%9" and a chord which
bears North 82°-33/-37.5" Bast, a distance of 573.11
feet;
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Course 10 Thence North 71°-227/-53" East, a distance of 112.30
feet to the principal place of beginning and
containing 9.7400 Acres of land.

Be the same more or less but subject to all legal
highways.



EXHIBIT B

Sritg Plan of Rosefarm At Rosemont
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EXHIBIT C
Legal Description of the Additional ILand

Parcel 1

Situated in the City of Fairlawn, County of Summit,
State of Ohio and known as being part of original Copley
Township, Lot No. 8 and is further bounded and described as
follows:

Baglnn;ng at the intersection of the center line of
Cleveland-Massillon Road (C.H. 17) 60 feet wide with the center
line of Elgin Drive, 50 feet wide. Thence North 61°-567-57¥%
West, along the Northwesterly prolongation of sald center line of
Elgln Drive, a distance of 30.00 feet to the Northwesterly line
of said Cleveland-Massillon Road. Thence North 28°-037-03" East,
along salid Northwesterly line of Cleveland-Massillon Road, a
distance of 80.00 feet to a point of curvature. Thence
Southwesterly, along the arc of a curve deflecting to the right,
a distance of 47.12 feet to a point of reverse curvature. Said
arc having a radius of 30.00 feet, a delta of 90°-00’-00" and a
chord which bears South 73°-037~03" West, a distance of 42.43
feet. Thence Northwesterly, along the arc of a curve deflecting
to the left, a distance of 305.07 feet to a point. Said arc
having a radius of 374.53 feet, a delta of 46°~407-10" and a
chord which bears North BS¢~17/-02" Wesit, a distance of 296.70
feet. Thence South 65°-407-17% West, a distance of 100.50 feet
to a point. Thence South 71°-227-53" West, a distance of 380.30
feet to a point of curvature. Thence Southwesterly, along the
arc of a curve deflecting to the right, a distance of 576.76 feet
te the peint of tangency. Said arc having a radius of 1478.03
feet, a delta of 22°~21’-29" and a chord which bears South 82°-
337~37.5" West, a distance of 573.11 feet. Thence North 86°-15f~
38" West, a distance of 1364.00 feet to the principal place of
beginning of the land herein described;

Course 1  Thence North 3°-447-22%" East, a distance of 75.58 feet
to a point;

Course 2 Thence North 48°-447/~22% East, a distance of 260.51
feet to a point;

Course 3 Thence North 41°-157-38Y West, a distance of 67.060
feet to a point;

Course 4 Thence North B6%-15f-38Y West, a distance of 55.00
feet to a point;

Course 5 Thence North 41°-15/~38" West, a distance of 202.00
feet to a point;
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“Course 6 ;gT_ence Horth_36°—15f~38#ﬁﬁe§t}}éiéiéﬁaﬁééiééﬂiéifaa

. Course 7 '”Thence Horth 3°~44'-22“ East, a dzstance of 229 00
TR T «-Feet to aﬁpolnt,g.,- : . Sk T

f}Thence th 82°“ BH,GO“ Weat, a; 1stanca of,743 17
..feet to.the- Easterly llne OF. Rothrcck Road {C.H. - 202)
.60 feet w1de, SO S R U P S5 R S Sl

. Qourse B

Course 9 '”Thence Sauth 3°~46“—21“ West, éiong'sald Easterly'llne
S TIP -0f. Rothrock Road, a- &1stanae of 497 95 feet. to a point
?&of‘curvature xhereln, ; R

- Course 10 Thence Southeasterly, along the arc of a curve

ey . deflecting to the left, .a distance of 47.14 feet to

. the point_of. tangency. Sald arc . havxng a.radius .of

-30.00 feet, a delta .of 90°-01’-59’ and a chord which

;ﬁgears Sauth 41°-147-38_.5" East, a distance of 42.44
eat;

" Course 11 ;Thence South 86°w15?—38“mEast a dlstance of 264 95
,featwto'a'polnt- ST s i

Course 12‘FThence Sauth 80°-337~-01¥% East a distanca cf 130 BO
yfeet to . a point; . . &

Course 13 Thence South 85°-157—38" East, a‘distance of 601.00
feet to the principal place of beginning and
containing 13.4439 Acres of land.

Be the same more or less, but subject to all legal highways.

Parcel 2

Situated in the City of PFairlawn, County of Summit,
State of Ohioc and Xnown as being part of Original Copley
Township, Lot No. 8 and is further bounded and described as
follows:

Beginning at the intersection of.the Southerly line of
Rosemont Boulevard, variable width, with the Easterly line of
Rothrock Reoad (C.H. 202) 60 feet wide. Thence South 3°—~46/-21%
West, along said Easterly line of Rothrock Road, a distance of
421.66 feet to the Southerly line of parcel of land conveyed to
"Helen June Timmons by deed recorded in Volume 6248, Page 4693 of
Summit County Records and the principal place of beginning of the
land herein described;
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Thence South 86°~35/-28" East, along said Southerly
line of land so conveyed to Helen June Timmons, a
distance of 385.45 feet to the Southerly corner
thereof;

Thence North 43°-18’-12%" East, along the Southeasterly
line of land so conveyed to Helen June Timmons, a
distance of 238.98 feet to the Northerly prolongation
of the Easterly line of a parcel of land conveyed to
Wayne and Xaren Maur by deed recorded in Volume 6571,
Page 304 of Summit County Records;

Thence South 3°-46/-21" West, along said Northerly
prolongation, a distance of 461.16 feet to the
Northwesterly corner thereof;

Thence North 85°-477-23" West, along the Northerly
line of land so conveyed to Wayne and Karen Maur, a
distance of 537.57 feet to the Rasterly line of
Rothrock Road, as aforesaid;

Thence North 3°-46/-21" East, along said Easterly line

of Rothrock Road, a distance of 270.30 feet to the
principal place of beginning and containing 3.7021
Acres of land.

Be the same more or less but subject to all legal
highways.



EXHIBIT D

Articles of Incorporation of
Rosefarm at Rosemont Homeowners Association



TICLES OF CORPO N

oF
ROS A7 ROSEMONT HOMEQWNERS ASSOCIATION

The undersigned, a citizen of Ohio, desiring to form a
corporation, NOT FOR PROFIT, under Sections 1702.01 et seq, of
the Ohio Revised Code, does hereby certify:

FIRST: NAME.

The name of the corporation shall be the ROSEFARM AT
ROSEMONT HOMEOWNERS ASSOCTIATION.

SECOND: LOCATION OF PRINCIPAL OFFICE.

The place in Ohio where the principal office of the
corporation is to be located is at 730 West Market Street, Akron,
Ohio 44303.

THIRD: DEFINITIONS.

The following definitions are applicable to these
Articles of Incorporation:

1. CLASS B CONTROL PERIOD shall mean the period
beginning on the date hereof and ending on the earlier of
{a} December 31, 2014; or (b) the date the Rosefarm at Rosemont
Homeowners Assocliatlon receives written notice from Declarant
that Declarant has elected to terminate the Class B Control
Period.

2. COMMON AREAS shall mean all of the real property
owned or designated by Declarant to be owned by Rosefarm at
Rosemont Homeowners Asspciation and which is intended for the
common use and enjoyment of all Owners in Rosefarm at Rosemont.
Examples of Common Areas which may be, but are not required to
be, created by bDeclarant, include {a) open areas, {b) ponds or
lakes not within a Lot, (c) private roads or private drives not
within a Lot, (d) paths and walks not within a Lot, (e) Common
Area facilities, if any, (f) personal property owned by the
Rosefarm at Rosemont Homeowners Association, and (g) parking
areas other than those located on a dedicated street or within a
Lot, if any. All land within Rosefarm at Rosemont owned or
designated by Declarant to be owned by the Rosefarm at Rosemont
Homeowners Association will be deemed to be part of the Common
Areas; but if a Lot is subsequently created on such land, the
land (and any facilities thereon) will no longer be a Common
Ared.

3. DECLARANT shall mean Rosefarm Limited Partnership,
an Ohio limited partnership, or its successors and assigns who
take title to all or any portion of the Rosefarm at Rosemont and



are expressly desxgnated as successor Declarants with respect to
speclflc land hereunder in a recorded instrument executed by the
- immediately preceding Declarant with respect te¢ such land.

4. DECIARATION shall mean the Declaration of
Covenants and Easements for Resefarm at Rosemont Homeowners
Association which will be filed for record in the office of the
ggﬁmlt County Recorder, as the same may be amended from time to
.

5. MEMBER shall mean (a) all owners of Lots within
Rosefarnm at Rosemont, and (b) the Declarant.

6. OWNER shall mean one (1} or more Persons (other
than Declarant) who (a) holds the record title to any land within
Rosefarm at Rosemont and/or a Residence (conventional or attached
single~-family house, group of Residences in an Apartment Complex,
a condominium unit in a condominium development or otherwise)
which is part of the Rosefarm at Rosemont, but excluding in all
cases any party holding an interest merely as security; or (b) is
a contract vendee under a land contract.

7. PERSON shall mean a natural person, corporation,
partnership, trustee or other legal entity.

8. RESIDENCE shall mean a completed housing unit
within Rosefarm at Rosemont containing living, cooking, sleeping,
bathing and teoilet facilities intended for use by cne (1) family,
including, without limitation, a conventional single-family :
house, a condominium unit and an apartment unit within an
Apartment Complex.

. ROSEFARM AT ROSEMONT is the area located in
Fairlawn, Summit County, Ohio, which is subject to the
Declaration and is described in the Declaration.

10. ROSEFARM AT ROSENMONT HOMEQWNERS ASSOCIATION shall
mean the Rosefarm at Rosemont Homeowners Association, an Chio
not-for-profit corporation.

FOURTH: PURPOSES.

The principal purposes of the Rosefarm at Rosemont
Homeowners Association are: .

1. To own and/or maintain Common Areas and other
parts of Rosefarm at Rosemont required under the Declaration for
the benefit of the Owners and Members.

2. To establish rules, regulations and criterig
applicable to the Rosefarm at Rosemont Homeowners Assoclation.

3. To establish an orderly and efficient system of
billing to pay for the expenses incurred in the furtherance of
the purpeses of the Rosefarm at Rosemont Homeowners Association.
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4. To carry out the responsibilities and obligations
of the Roszefarm at Rosemont Homeowners Association set forth in
the Declaration, to exercise the rights set forth in the
Declaration, and to perform such acts and deeds as are deemed
necessary to achieve the aforesaid objectives.

FIFTH: POWERS.

The Rosefarm at Rosemont Homeowners Assocciation shall
have the power to engage in any lawful act pursuant to Chapter
1702 of the Ohlo Revised Code deemed by it necessary or desirable
to accomplish the purposes set forth in ARTICLE FOURTH of these
Articles and to protect the lawful rights and interests of its
Mewmbers in connection therewith.

SIXTH: DURATION.

The duration of the Rosefarm at Rosemont Homeowners
Association shall be inperpetue.

SFYENTH: MEMBERSHIP AND VOTING RIGHTS.

1. Hemphership. (a) An assoclation of homeowners
created to administer some or all of Rosefarm at Rosemont
entitled to membership in the Rosefarm at Rosemont Homeowners
Association; and (b) the Declarant.

2. [Tyvpes of Membership -~ Voting. The Rosefarm at
Rosemont Homeowners Association shall have two (2) classes of
Membership, Class A and Class B, as follows:

(a} The Class A Mermbers shall be the Owners of Lots
and/or Residences (including Residences in a condominium
development or Apartment Complex). With respect to all wvoting of
Menbers after the Class B Control Period and to exercise the
rights of the Class A Members pursuant to Section 3 of
Article XII of the Declaration, Class A Members shall have one
(1) vote for each Residence owned by such Class A Member. During
the Class B Control Period, the Declarant shall designate the
members of the Board of Trustees of the Rosefarm at Rosemont
Homeowners Association and the Class A Members shall have only
those limited voting rights as are expressly granted to them
under the Declaration. After the Class B Control Period, except
as set forth to the contrary in the Declaration, all of the
voting rights of the Members shall be vested in the Class A
Menbers.

(b} ‘The Class B Member shall be the original Declarant
and any Person designated as a successor Declarant with respect
to specific portions of real property within Rosefarm at
Rosemont. The original Class B HMember, or its designated
successor who is expressly given such right in a recorded
document, shall have the right to designate the Board of Trustees
of Rosefarm at Rosemont Homeowners Association and shall
otherwise control Rosefarm at Rosemont Homeowners Association
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during the Class B Control Period. The Class B Membership shall
terminate at the end of the Class B Contreol Period, except as to
those rights specifically reserved to Declarant in the
Declaration.

EIGHTH: BOARD OF TRUSTEES.

The persons vested with the authority to conduct the
affairs of the Rosefarm at Rosemont Homeowners Association shall
ke known as the Board of Trustees. The following persons having
the addresses set forth opposite their respective names, shall
serve the Rosefarm at Rosemont Homeowners Association as Trustees
until the first annual meeting, following the end of the Class B
Contral Period:

Herbert Newman 730 West Market Street
Akron, Ohio 44303

Robert L. Stark _ Three Commerce Park Square
23200 Chagrin Boulevard
Suite 330

Beachwood, Ohio 44122-5407

Edward M. Newman 730 West Market Street
AXron, Ohic 44303

NINTH: INDEMNITY.

The Rosefarm at Rosemont Homeowners Association shall
indemnify, to the full extent then permitted by law, Declarant
and every officer and trustee of the Rosefarm at Rosemont
Homeowners Association who was or is a party or ls threatened to
be made a party to any threatened, pending or completed action,
suit or proceeding (including settlement of any sult or
proceeding, if approved by the then Board), whether civil,
criminal, administrative or investigative, by reason of the fact
that he is or was a trustee, officer, employee or agent of
Declarant or an officer or trustee of the Rosefarm at Rosemont
Homeowners Association, or is or was serving at the request of
the Rosefarn at Rosemont Homeowners Asscciation or Declarant as a
director, trustee, officer, employee or agent of ancther
corporation, domestic or foreign, non-profit or for profit,
partnership, jeoint venture, trust or other enterprise; provided,
however, that the Rosefarm at Rosemont Homeowners Association
shall indemnify any such agent (as opposed to any trustee,
officer or employee) of Declarant or the Rosefarm at Rosenmont
Homeowners Assoclation to an extent greater than that reguired by
iaw only if and to the extent that the trustees may, in their
discretion, so determine. The indemnification provided hereby
shall not be deemed exclusive of any other rights to which those
seeking indemnification may be entitled under any law, the by-
laws of the Rosefarm at Rosemont Homeowners Assoclation, or any
agreement, vote of disinterested trustees or otherwise, both as
to action in official capacities and as to action in another
capacity while he is a trustee, officer, employee or agent of
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- beclarant or an officer or trustee of the Rosefarm at Rosemont
Homeowners Association, and shall continue as to a person who has
ceased to be a director, trustee, officer, employee or agent and
shall inure to the benefit of the heirs, executors and
-administrators of such a person. Without limiting the generality
of the foregoing, the Rosefarm at Rosemont Homeowners Association
shall indemnify Declarant and every officer and trustee of the
Rosefarm at Rosemont Homeowners Association for any act or
Ffailure to act taken in his capacity as such, whether or not
‘inciuding any mistake of Jjudgment (negligent or otherwise},
except for any act or failure to act that is illegal or includes
his own individual willful malfeasance.

Declarant and the officers and trustees of the Rosefarn
at Rosemont Homeowners Association shall have no personal
liability with respect to any contract or other commitment made
by them on behalf of Declarant and/or the Rosefarm at Rosemont
Homeowners Association, and the Rosefarm at Rosemont Homeowners
Association shall indemnify and forever hold Declarant and each
such officer and trustee of the Rosefarm at Rosemont Homeowners
Association free and harmless against any and all liability to
others on account of any such contract or commitment, unless such
contract or other commitment is illegal or is made with his own
individual willful malfeasance.

IN WITNESS WHEREOF, the undersigned has executed these
. Articles of Incorporation on this day of September, 1994.

Gary W. Melsher, Incorporator



ORIGINAL APPOINTMENT OF STATUTORY AGENT

The undersigned, being at least the majority of the
incorporators of Rosefarm at Rosemont Homeowners Association,
hereby appoints Gary W. Melsher to be statutory agent upon whom
any process, notice, or demand required or permitted by statute
to be served upon the corporation, may be served. The complete

address of the agent is:

North Point
901 Lakeside Avenue
Cleveland, Chio 44114

Gary W. Melsher, Incorporatoer

ACCEPTANCE OF APPOINTMENT

The undersigned, Gary W. Melsher, named herein as the
statutory agent for Rosefarm at Rosemont Homeowners Association,
hereby acknowledges and accepts the appointment of statutory
agent for said corporation.

Gary W. Melsher, Statutory
Agent
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Rosefarm at Rosemont Homeowners Association
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BY-LAWS
oy

ROSEFARM AT ROSEMONT HOMEOWH3334ASSOCIRTION

Article I

Name, Principal Office, and Definitions

Section 1. Name. The name of Rosefarm at Rosemont
Homeowners Association shall be Rosefarm at Rosemont Homeowners
Association (hereinafter sometimes referred to as the "Rosefarm
at Rosemont Homeowners AssociationV).

Section 2. Principal Office. The principal office
of the Rosefarm at Rosemont Homeowners Association in the State
of Ohio shall be located at 730 West Market Street, akron, Chio
44303,

Section 3. Definitions. The words used in these
By~Laws (the "By-Laws") shall have the same meaning as set forth
in that Declaration of Covenants, Easements and Restrictions for
Rosefarn at Rosemont Homeowners Association (said Declaration, as
anended, renewed or extended from time to time is hereinafter
sometimes referred to as the “DeclarationW®).

Article IX

Rogefarm at Rosemont Homeowners Assocliation:
Membership, Meetings, Quorum, Voting, Proxies

Section 1. Membership. Rosefarm at Rosemont
Homeowners Association shall have two (2) classes of Membership,
Class A and Class B.

{a) The Class A Members shall be the Owners (other
than the Declarant) of Lots and/or Residences (including
Residences in a condominium development or Apartment Complex).

(b) The Class B Member shall be the original Declarant
and any Person designated as a successor Declarant with respect
to specific portions of real property within Rosefarm at
Rosemont.

Section 2. Place of Meetings. Meetings of the
Rosefarm at Rosemont Homeowners Association shall be held at the
principal office of the Rosefarm at Rosemont Homeowners
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Trustees.

Section 3. Annual Meetings. The first meeting of
the Rosefarm at Rosemont Homeowners Association, whether an
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annual meeting or special meeting, shall be held within two (2)
months from the date of the end of the Class B Control Period,
unless the peclarant determines in its sole discretion to call a
special meeting prior thereto. Subsegquent regular annual
meetings shall be set by the Board so as to occur at least ninety
{90) but not more than one hundred twenty (120} days before the
close of the Rosefarm at Rosemont Homeowners Assocliation’s fiscal
year on a date and at a time et by the Board of Trustees.
Notwithstanding the above, during the Class B Control FPeriocd, the
Declarant may hold anmual meetings to the extent they may be
regquired by applicable law; and such meetings shall be
informative only with Declarant appeointing all members of the
Board and taking all actions as provided in these By~Laws and the
Declaration.

Section 4. Special Meetings. The Declarant or the
President may call specilal meetings, In addition after the Class
B Control Period, it shall be the duty of the President to call a
special meeting of. the Rosefarm at Rosemont Homeowners
Association if so directed by resolution of a majority of a
quorum of the Board of Trustees or upon a petition signed by
Class A Members representing at least twenty-five percent (25%)
of the total class A voting power of the Rosefarm at Rosemont
Homeowners Association. The notice of any special meeting shall
state the date, time and place of such nmeeting and the purpose
thereof. No business shall be transacted at a special meeting
except as stated in the notice.

Section 5. ot = tings. Written or printed
notice stating the place, day and hour of any meeting of the
Members shall be delivered, either personally or by mail, to each
Member entitled to vote at such meeting, not less than five (5)
nor more than fifty (50) days before the date of such meeting, by
or at the direction of the Declarant, President, Secretary or the
officers or persons calling the meeting.

In the case of a special meeting or when required by
statute or these By-~laws, the purpose or purposes for which the
mneeting is called shall be stated in the notice. No business
shall be transacted at a special meeting except as stated in the
notice.

If mailed, the notice of a meeting shall be deemed to
be delivered three (3) days after it is deposited in the United
States mail addressed to the Member at his, her or its address as
it appears on the records of the Rosefarm at Rosemont Homeowners
Association, with postage thereon prepaid.

Section 6. Waiver of Notice. Waiver of notice of a
neeting of the Members shall be deemed the equivalent of proper
notice. Any Member may, in writing, waive notice of any meeting
of the Members, either before or after such meeting. Attendance
at a meeting by a Member shall be deemed to be a waiver by such
Menber of notice of the time, date and place thereof, unless such
Member specifically objects to lack of proper notice at the time
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the meeting is called to order. Attendance at a special meeting
shall also be deemed waliver of notice of all business transacted
thereat unless cbijection to the calling or convening of the
meeting, of which proper notice was not given, is raised before
the buginess is put to a vote.

Section 7. Adjournment of Meetings. If any meeting
of the Rosefarnm at Rosemont Homeowners 2Association cannot be held

because a guorum is not present, Members who possess the power to
exercise a majority of the voting power of the Rosefarm at
Rosemont Homeowners Association present at such meeting, either
‘in person or by proxy, may adjourn the meeting to a time not less
than five (5) nor more than thirty (30) days from the time the
original meeting was called. At the reconvened meeting, if a
gquorum is present, any business which might have been transacted
at the meeting originally called may be transacted. If a time
and place for reconvening the meeting is not fixed by those in
attendance at the original meeting or if for any reason a new
date is fixed for reconvening the meeting after adjournment,
notice of the time and place for reconvening the meeting shall be
given to voting Members in the manner prescribed for regular
meetings.

The Members present at a duly called or held meeting at
which a2 guorum is present may continue to do business until
adjournment, notwithstanding the withdrawal of enough Members to
leave less than a quorum, provided that Members representing at
least twenty-five (25%) percent of the total votes of the Members
of the Rosefarm at Rosemont Homeowners Association remain in
attendance.

Section 8. Yoting. During the Class B Control
Period, the Class B Member shall have the entire voting power of
the Association, except that the Class A Members shall have the
exclusive right by majority vote of all Class A Members to
approve a change on the voting rights of Class A Members or the
method of calculation of Base and Special Assessments pursuant to
the Declaration. After the Class B Contrel Period, each Class A
Member shall have one (1) vote for each Residence owned by such
Class A Member.

Section 9. Votes Required. Except for the election
of members of the Board of Trustees which shall regquire a vote of
a majority of the Class A Members attending a meeting called for
such purposes, any action brought before the Class A Membership
of the Rosefarm at Rosemont Homeowners Association shall reguire
the vote of seventy-five percent (75%) of the voting power of the
Class A Members of the Rosefarm at Rosemont Homeowners
Association.

Section 10. Quorum. Except as otherwise provided in
these By-Laws, the presence in person or by proxy of the Class A
Members representing ten percent (10%) of the total voting power
of the Class A Meumbers of Rosefarm at Rosemont Homeowners
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Association shall constitute a quorum at all meetings of Members
of the Rosefarm at Rosenont Homecwners Association.

Section 11. conduct of Meetings. The President

shall preside over all meetings of the Rosefarm at Rosemont
Homeowners Association, and the Secretary shall keep the minutes
of the meeting and record in a minute book all resolutions
adopted at the nmeeting, as well as record of all transactions
occurring at the meeting.

Section 12. Action Without A Meeting. Any action
reguired by law to be taken at a meeting of the Members, or any

action which may be taken at a meeting of the Members, may be
taken without a meeting if written consent setting forth the
action so taken is signed by a sufficient number of the Members
entitled to vote as is necessary to adopt such matter at a
meeting of Members and any such consent shall have the same force
and effect as the vote of the Menmbers.

Article IIX

Beard of Trustees: Nugber., Powers, Meetings
A. cComposition, Number. and Selection
section 1. governing Body;: Composition. The

affairs of the Rosefarm at Rosemont Homeowners Association shall
be governed by a Board of Trustees. Except with respect to
Trustees appointed by the Declarant who need not be Owners or
Occupants, the Trustees shall be Owners or Occupants or spouses
of Owners or Occupants.

Section 2. N e on .- Class
control Period - Voting. During the Class B Contrel Period there

shall be three (3) Trustees who shall be selected by the Class B
¥erber acting in its sole discretion. Each such Trustee shall
have one (1) vote,

Section 3. Number, and Selection -~ After Class B
Control Peried - Voting. After the Class B Control Period there

shall be five ({5) Trustess of the Rosefarm at Rosemont Homeowners
Association. Each such Trustee shall have one (1) vote.

Section 4. Election and Term of Office. Until the

termination of the Class B Control Period, the Declarant shall
appoint all three (3) members of the Board, who shall serve at
the pleasure of the Declarant and may be changed by the Declarant
at any time and from time to time.

(b) After the termination of the Class B Control
Period the Class A Members shall elect the members of the Board.
Each Class A Member shall have the right to cumulate such
Menber’s voting power by giving one (1) candidate votes equal to
the product of such Member’s votes multiplied by the number of



Trustees to be elected. The candidates receiving the largest
number of votes shall be elected. The Trustees elected by the
Class A Members shall hold office until their respective
successors have heen elected. Trustees may be elected to serve
any numbker of consecutive terms.

At the first annual mseting of Members after the
termination of the Class B Control Period, the Class A Members
shall elect five (5) Trustees. Two (2) Trustees shall be elected
to serve a term of two (2) years, and three (3} Trustees shall be
elected to serve a term of one {1) year. Upon the expiration of
the initial term of office of each such Trustee, a successor
shall be elected to serve for a term of two (2) vears.
ghereafter, all Trustees shall be elected to serve two (2) year

erms.

Section S. Removal of Trustees Elected by Clasg A
Members and Vacancies. Any Trustee elected by the Class A Members

may be removed, with or without cause, by the vote of the Class A
Members holding seventy-five percent (75%) of the voting power of
the Class A Members, Any Trustee whose removal is sought shall
be given prior notice of any meeting called for that purpose.
Upon removal of a Trustee, a successor shall then and there be
elected by a majority of the voting power of the Class A Members
to £ill the vacancy for the remainder of the term of such
Trustee. “

B. Meetings

Section 6. QOrganizational Meetings. After the
Class B Control Period, the first meeting of the Board of
Trustees following selection of the Board shall be held within
ten (10} days thereafter at such time and place as shall be fixed
by the Board.

Section 7. Regular Meetings. After the Class B
Control Periocd, regular meetings of the Board of Trustees may be
held at such time and place as shall be determined from time to
time by a majority of the Trustees, but at least one (1) meeting
shall be held during each month during the spring and summer of
each fiscal year. ©Notice of the time and place of the meeting’
shall ke communicated to Trustees not less than four (4) days
prior to the meeting; provided, however, notlce of a meeting need
not be given to any Trustee who has signed a waiver of notice or
a written consent to holding of the meeting.

Section 8. Special Meetings. Special meetings of
the Board of Trustees shall be held when called by written notice
signed by the President of the Rosefarm at Rosemont Houmeowners
Association or by any three (3) Trustees. The notice shall
specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given to
each Trustee by one of the following methods: (a) personal
delivery; (b} written notice by first class mall, postage
prepaid; {(c) telephone communication, either directly to the
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Trustee or to a person at the Trustee’s office or home who would
Teasonably be expected to communicate such notice promptly to the
Trustee; or (d) telegram, charges prepaid. All such notices
shall be given at the Trustee’s telephone number or sent tc the
Trustee’s address as shown on the records of the Rosefarm at
Rosemont Homeowners Association. Notices sent by first class
mail shall be deposited into a Residence States mailbox at least
seven (7) days before the time set for the meeting. Notices
given by personal delivery, telephone or telegraph shall be
delivered, telephoned or given to the telegraph company at least
seventy—-two (72) hours before the time set for the meeting.

Section 9. Wajver of Notlce. The transactions of
any meeting of the Board of Trustees, however called and noticed
or wherever held, shall be as valid as though taken at a meeting
duly held after regular call and notice if (a) a quorum is
present; and (b) either before or after the meeting each of the
Trustees not present signs a written waiver of notice, a consent
to holding the meeting or an approval of the minutes. The waiver
of notice or consent need not specify the purpose of the meeting.
Notice of a meeting shall also be deemed given to any Trustee who
attends the meeting without protesting before or at its
comnencement about the lack of adequate notice.

Section 10. Quorum of Board of Irustees - Votes
Reguired. At all meetings of the Beard of Trustees, those
Trustees entitled to exercise a majority of the voting power
shall constitute a quorum for the transaction of bhusiness, and,
except as expressly provided to the contrary in the Declaration
or the By-Laws, a majority of the voting power of the Trustees
present at a meeting at which a guorum is present shall
constitute the decision of the Board of Trustees. A meeting at
which a quorum is initially present may continue to transact
businesgs, notwithstanding the withdrawal of Trustees, 1f any
action taken is approved by at least a majority of the required
quorum for that meeting. If any meeting of the Board cannot be
held because a guorum is not present, a majority of the Trustees
who are present at such meeting may adjourn the meeting to a time
not less than five (5) nor more than thirty (30} days from the
date the original meeting was called. At the reconvened meeting,
if a guorum is present, any business which might have been
transacted at the meeting originally called may be transacted
without further notice.

Section 11. Compensation. No Trustee shall receive
any compensation from the Rosefarm at Rosemont Homeowners
Association for acting as such.

Section 12. Conduct of Meetings. The President
shall preside over all neetings of the Board of Trustees, and the
Secretary shall keep a minute book of meetings of the Board of
Trustees, recording therein all resolutions adopted by the Board
of Trustees and all transactions and proceedings coccurring at
such meetings. Meetings may be conducted by telephone and shall
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be considered as any other neeting, provided all trustees are
able through telephone connection to hear and to be heard.

Section 13. Open Meetings. Subject to the
provisions of Section 14 of this Article, after the Class B
Control Period, all meetings of the Board shall be open to all
Owners, but Owners other than Trustees may not participate in any
discussion or deliberation unless permission to speak is
requested on his or her behalf by a Trustee. In such case, the
President may iimit the time any representative of a Member may
speak.

Section 14. Action Without g Formal Meeting. Any
action to be taken at a meeting of the Trustees or any action
that may be taken at a meeting of the Trustees may be taken
without a meeting if a consent in writing, setting forth the
action so taken, shall be signed by those Trustees possessing the
percentage of the voting power required for such action.

C. Powers and Duties

Section 1S. Powers. Except as set forth in these
By-Laws or the Declaratidn, the Board of Trustees shall be
responsible for the affairs of the Rosefarm at Rosemont
Homeowners Association and shall have all of the powers and
duties necessary for the administration of the Rosefarm at
Rosemont Homeowners Association’s affairs and, as provided by
.1law, may do all acts and things as are by the Declaration,
Articles or these By-Laws directed to be done and exercised by
the voting Members or the membership generally.

In addition to the duties imposed by these By-Laws or
by any resoclution of the Rosefarm at Rosemont Homeowners
Association that may hereafter be adopted, the Board of Trustees
shall have the power to and shall be responsible for the
following, in way of explanation, but not limitation:

{(a) Preparation and adoption of annual budgets;

{b) (i) Making Assessments to defray those Common
Expenses chargeable to the Class ¢ Members, and establishing the
means and methods of collecting such Assessments; provided,
unless otherwise determined by the Board of Trustees, the Base
Agsessment for each Class C Member shall be payable in equal
gquarterly installments, each such installment to be due and
payable in advance on the first day of each guarterly period.
Base Assessments shall be calculated on the number of Residences
in existence at the beginning of any fiscal year; provided,
however, that the Board shall take into account reasonable
estimates of revenue to be received with respect to Residences
for which Base Assessments shall be calculated during such year.
If it shall become apparent during the course of such year that
the revenue being collected by the Rosefarm at Rosemont
Homeowners Association is materially more or less than budgeted,
or if Common Expenses of the Rosefarm at Rosemont Homeowners



Association are materially more or less than budgeted, the
Rosefarm at Rosemont Homeowners Association shall have the right
to increase or decrease the Base Assessments (or to levy a

- Special Assessment) on account thereof. The members of the Board
of Trustees shall alsc have the right to levy Special Assessments
as provided in the Declaration;

(ii) Charging Common Expenses applicable to
non~-pembers pursuant to this Declaration; provided, unless
otherwise determined by the Board of Trustees, such charges shall
be payable in quarterly installments, except for extraordinary
expenditures which may be collected as such extraordinary
expenditures are paid or incurred by the Association.

(c) Providing for the operating, care, upkeep and
maintenance of Common Areas including the recreation facilities,
if any, and any property required to be operated by the Rosefarm
at Rosemont Homeowners Association;

(d) Designating, hiring and dismissing the personnel
necessary for the maintenance, operation, repair and replacement
of the Rosefarm at Rosemont Homeowners Association, its property
and the Recreation Facility and, where appropriate, providing for
the compensation of such personnel and for the purchase of
equipment, supplies and materials to be used by such personnel in
the performance of their duties;

{e} ¢Collecting the Assessments, depositing the
proceeds thereof in bank or savings and loan accounts or in money
market funde of national brokerage firms or investing the
proceeds in certificates of deposit or in other investments
insured or lssued by the United States Govermment or an agency
thereof, and using the proceeds to administer the Rosefarm at
Rosemont Homeowners Assoclation;

(£} Making and amending rules and regulations;

{(g) Enforcing by legal means the provisions of the
Declaration, these By-Laws and the rules and regulations adopted
by it and bringing any proceedings which may be instituted on
behalf of or against the Members or Owners concerning the
Rosefarm at Rosemont Homeowners Association;

{h) Obtaining and carrying insurance against
casualties and liabilities, as provided in the Declaration, and
payimg the premium cost thereof;

(i) Paying the cost of all services rendered to the
Rosefarm at Rosemont Homeowners 2association and not chargeable
directly to specific Menmber;

{J) Keeping books with detailed accounts of the
receipts and expenditures affecting the Rosefarm at Rosemont
Homeowners Association and its administration, specifying the
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maintenarnce and repair expenses and any other expenses incurred;
and

(k) HMaking available to any prospective purchaser of a
Residence, any Owner of a Residence, any first Mortgagee and the
holders, insurers, and guarantors of a first Mortgage on any
Residence, current coples of the Declaration, the Articles of
Incorporation, the By-Laws, rules and all other books, records
and financial statements of the Rosefarm at Rosemont Homeowners
Association..

Section 16. Beorrowing. The Beoard of Trustees shall
have the power to borrow money for the purpose of maintenance,
repair or restoration of a recreation facility with the written
approval of members of the Board with at least seventy-five
percent (75%) of the voting power of the Board. Notwithstanding
anything to the contrary contained in the Declaration, thesa
By-Laws or the Articles of Incorporation, no Mortgage lien or
other security interest or encumbrance shall be placed on any
portion of the Common Areas or other assets of the Rosefarm at
Rosemont Homeowners Association without the affirmative vote or
written consent of seventy-five percent (75%) of the members of
the Board (and one hundred percent of the Class A Members).

Section 17. Enforcement - Fines. The Board shall
have the power to impose sanctions including, without limitation,
reasonable fines not to exceed Seventy-Five Dollars ($75.00) for
each violation, which shall constitute a lien upon the property
of the violating Owner {or the Owner of a Residence of a
violating Occupant of such Residence)} of any duty lmposed under
the Declaration, these By-Laws or any rules and regulations duly
adopted hereunder. In the event that any Occupant of a Residence
violates the Declaration, By~Laws or a rule or regulation and a
fine is imposed, the fine shall first be assessed against the
Cccupant; provided, however, if the fine is not paid by the’
Occupant within the time period set by the Board, the Owner shall
pay the fine upon notice from the Rosefarm at Rosemont Homeowners
Association. The fallure of the Board to enforce any provision
of the Declaration, By-Laws or any rule or regulation shall not
be deemed a waliver of the right of the Board to do so thereafter.

{a} HNotice. Except for the suspension for less than
fifteen (15) days of an Owner’s or Occupant’s right to any
recreation facility, prior to imposition of any sanction under
this Section 17, the Board or its delegate shall serve the
alleged violator with written notice describing (i) the nature of
the alleged violation; (ii} the proposed sanction to be imposed;
(iii) a period of not less than ten (10) days within which the
Committee, if any, or the Board of Trustees may be requested to
have a hearing; and (iv) a statement that the proposed sanction
shall be imposed as contained in the notice unless a challenge is
begun within ten (10) days of the notice. If a timely challenge
is not made, the sanction stated in the notice shall be imposed.
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{) Hearing. If a hearing is requested in a timely
manner, the hearing shall be held by the Covenants Committee or
by the Board, as determined by the Board, in executive session
affording the Owner a reasonable copportunity tec be heard. The
minutes of the meeting shall contain a written statement of the
results of the hearing and the sanction, if any, imposed. The
Board of Trustees or the Covenants Committee may, but shall not
be obligated to, suspend any proposed sanction if the violation
is cured within the ten (10) day period. Such suspension shall
not constitute a waiver of the right to sanction future
violations of the same or other provisions and rules by any
Person.

{(c) Appeal. Fellowing a hearing before the Covenants
Committee (as opposed to a hearing before the Board), the
violator shall have the right to appeal the decision to the Board
of Trustees. To perfect this right, a written notice of appeal
must be received by the manager, President or Secretary of the
Rosefarm at Rosemont Homeowners Association within thirty (30)
days after the hearing discussion. There shall be no appeal from
a decision by the Declarant or the Board.

(d) Additional Enforcement Richts. Notwithstanding
anything to the contrary herein contained, the Rosefarm at
Rosemont Homeowners Assocliation acting through the Board of
Trustees, may elect to enforce any provisions of the Declaration,
these By~Laws or the rules and regulations of the Resefarm at
Rosemont Homeowners Association by self-help (specifically
including, but not limited to, the towing of vehlcles in the
Recreation Parcel that are in violation of rules and regulations)
or by suit at law or in equity to enjoin any vioclation or to
recover monetary damages or both without the necessity of
" compliance with the procedure set forth above. In any such
action, to the maximum extent permissible, the Owner or Occupant
responsible for the violation of which abatement is sought shall
pay all costs, including reasonable attorney’s fees actually
incurred. All remedies and rights of the Declarant, the Board
and the Rosefarm at Rosemont Homeowners Association shall be
non~exclusive and cumulative, and may be exercised at any time or
successively.

(e} Lien Rights. If a fine is not paid when due it
shall be deemed to be a Special Assessment for which Collection
Charges may be collected and a lien may be created and foreclosed
pursuant to Article VIIT of the Declaration.

Article IV
Qfficers
Section 1. officers. The officers of the Rosefarm
at Rosemont Homeowners Association shall be a President, Vice

President, Secretary, and Treasurer, to be elected from among the
menbers of the Board. The Board of Trustees may appoint such



11

other officers, including one or more Assistant Secretaries and
one or more Assistant Treasurers, as it shall deem desirable,
such officers to have the authority and perform the duties
prescribed from time to time by the Board of Trustees. Any two
{(2) or more offices may be held by the same person, except the
offices of President and Secretary.

Section 2. Election, Term of Office and Vacancies.
The officers of the Rosefarm at Rosemont Howeowners Association
shall be elected annually by the Board of Trustees at the first
meeting of the Board of Trustees held after the annual meeting of
the Rosefarm at Rosemont Homeowners Association. A vacancy in
any office arising because of death, resignation, removal or
otherwise may be filled by the Board of Trustees for the
unexpired portion of the term.

Section 3. Repoval. Any officer may be removed by
the Board of Trustees whenever in its judgment the best interests
of the Rosefarnm at Rosemont Homeowners Association will be served
thereby.

Section 4. Powers and Duties. The officers of the

Rosefarm at Rosemont Homeowners Association shall each have such
powers and duties as generally pertain to their respective
offices, as well as such powers and duties as may from time to
time specifically be conferred or imposed by the Beard of
Trustees. The President shall be the chief executive officer of
the Rosefarm at Rosemont Homeowners Association. The Treasurer
shall have primary responslhility for the preparation of the
budget as provided for in the Declaration and may delegate all
or part of the preparation and notification dutles to a finance
committee, management agent or hoth.

Section 5. Resiagnation. Any officer may resign at
any time by giving written notice to the Board of Trustees, the
President or the Secretary. Such resignation shall take effect
on the date of the receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it

effective.

Section 6. Agreements, Contracts, Deeds, Leases,
Checks., Etc., All agreements, contracts, deeds, leases, checks

and other instruments of the Rosefarm at Rosemoni Homeowners
Association shall be executed by at least two (2) officers or by
such other person or persons as may be designated by resolution
of the Board of Trustees, except that during the Class B Control
Period any officer can sign checks.
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Article Vv
Committees

“Section 1. General. Commiittees are hereby _
authorized to perform such tasks and to serve for such periods as
may be designated by a resolution adopted by a majority of the
Trustees present at a meeting at which a quorum is present. Each
committee shall operate in accordance with the terms of the
resoclution of the Board of Trustees designating the committee or
with rules adopted by the Board of Trustees.

Section 2. Covenants Committee. In addition to any
other committees which may be established by the Board pursuant
to Section i1 of this Article, the Board of Trustees may, but
shall not be required to, appoint a Covenants Committee
consiating of at least three (3) and no more than seven (7)
menbers who are Owners or Geccupants. Acting in accordance with
the provisions of the Declaration, these By-Laws and resolutions
the Board may adopt, unless this Board determines to hold a
hearing in accordance with the rights of the Board set forth in
Article IIZ, Section 17 of their By-Laws, the Covenants
Committee, 1f established, shall be the hearing tribunal of the
Rosefarm at Rosemont Homeowners Association and shall conduct all
hearings held pursuant to the Declaration and Article IIIX of
these By~Laws.

Article VI

iscel laneous

Section 1. FPiscal Year. The fiscal year of the
Rosefarm at Rosemont Homeowners Asscociation shall be the calendar
year.

Section 2. Parliamentary Rules. Except as may be
modified by Board resolution, ’ O (current
edition) shall govern the conduct of Rosefarm at Rosemont
Homeowners Association proceedings when not in conflict with oOhio
law, the Articles of Incorporation, the Declaration or these
By~-Laws.

Section 3. Conflicts. If there are conflicts
between the provisions of Ohio law, the Articles of
Incorporation, the Declaration, and these By-Laws, the provisions
of Ohio law, the Declaration the Articles of Incorporation and
the By-lLaws {in that order) shall prevail.

Section 4. Boo and Records.

(a) Inspection by Members and Mortgagees. The
Declaration and By-Laws, membership register, books of account

and minutes of meetings of the Members, the Board and compittees
shall be made available for inspection and copying by any
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Mortgagee, Member of the Rosefarm at Rosemont Homeowners
Association or by his or her duly appointed representative at any
reasonable time and for a purpose reasconably related to his or
her interest as a Member at the office of the Rosefarm at
Rosemont Homeowners Association or at such other place within the
Properties as the Beoard shall prescribe.

(b} 5 5 jon. The Board shall establish
_reasonable rules with respect to:

{i) notice to be given to the custodian of the
records;

(11} hours and days of the week when such an
inspection may be nade; and

(1iii) payment of the cost of reproducing copies
of documents regquested,

(c} Inspection by Owners, Members and Trustees. Every
Owner, Member and Trustee shall have the absclute right at any
reasconable time with at least ten (10) days prior written notice
to inspect all books, records and documents of the Rosefarm at
Rosemont Homeowners Association and the physical properties owned
or controlled by the Rosefarm at Rosemont Homeowners Association.
The right of inspection includes the right to make extracts and a
copy of relevant documents at the expense of the Person making
such copiles.

Section S. Notices. Unless otherwise provided in
these By-~Laws, all notices, demands, bills, statements or other
communications under these By-Laws shall be in writing and shall
be deemed to have been duly given if delivered personally or
three (3) days after it is sent by United States Mail, first
class postage prepaid:

{a} if to a Class A Member, at the address which the
Class A Member has designated in writing and filed with the
Secretary or, if no such address has been designated, at the
address of the Residence of the Class A Member; or

{b}) if to the Declarant, at the address which the
Declarant has designated in writing and filed with the Secretary
or, if no such address has been designated, at the regular place
of business of the Declarant; or

{c} if to the Rosefarm at Rosemont Homeowners
Association or the Board of Trustees, at the principal office of
the Rosefarm at Rosemont Homeowners Association or to the
Residence of the President or Secretary of the Rosefarm at
Rosemont Homeowners Association.

Section 6. Initial Capital Contribution. Upon
acguisition of record title by a Class A Member (excluding a

Builder} by the first non-Builder purchaser thereof, a
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contribution shall be made by or on behalf of the purchaser to
the working capital of the Association in an amount equal to the
greater of (a) one-sixth (1/6th) of the amount of the annual base
assessments per Residence in effect on the date of such
conveyance, or (b) Fifty Dollars ($50.00). This amount shall be
deposited into the purchase and sales escrow and disbursed
therefrom te the Association, for use in covering Common Expenses
incurred by the Association pursuant to the terms of the
Declaration and the By-Laws.

Section 7. Amendment. These By-Laws may be amended
only by the Declarant during the Class B Control Peried, except
for Amendments which change the voting rights of the Class A
Menbers or the method of calculation of Base or Special
Assessments, which shall be subject to amendment as set forth in
the Declaraticn; and, except as provided in the Declaration, by
the Class A Members thereafter upon the affirmative vote or
written consent of Class A Members holding at least seventy-five
percent (75%) of the voting power of the Class A Membership. Any
amendment to be effective must be recorded in the public records
of Summit Ccounty, Ohio.

No amendment may remove, revoke or modify any right or
privilege of Declarant without the written consent of Declarant.
No amendment may impair the validity or priority of the lien of
any Mortgage held by a Mortgagee or impair the rights granted to
Mortgagees herein without the prior written consent of such
MHortgagees.
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DESIGN CRITERIA

The ACC of the Rosefarm at Rosemont Homeowners
Association has adopted the following Design Criteria as of
June 1, 1994, which Design Criteria shall be subject to
modification and supplementation from time to time by the ACC.

The following Design Criteria shall be applicable to
Rosefarm at Rosemont {(or individual sections or communities
therein as so designated):

(1) Hallbex Holders. Mailbox holders for
individual sections of Rosefarm at Rosemont will be specified by
the ACC. oOwners shall pay for and install holders at the
locations designated by the ACC.

(2) Garages. Garages shall (i) be affixed to
their respective Residence, (ii) contain a minimum of four
hundred forty (440) square feet of interior space, (iii) have
dimensions between twenty feet (20’) and twenty-two feet (227),
and (iv) be of sufficient size to house two (2) full-size "large"
Anerican cars. No carports shall be permitted. When facing the
street, garage door design shall be approved by the ACC.

{3) Exterior Features. The exterior of each
Residence shall conform with the following:

(a) Roofs. All roofs to be a minimum of
8/12 pitch unless approved by the ACC. Roof slopes of a lesser
pitch, if in keeping with the architectural style acceptable to
the ACC and appropriately designed in terms of proportians anad
scale, will be considered.

(b} Reoofing Materjals. Roofing materials
shall be dimensional type asphalt/fiberglass weighing not less
than two hundred sixty (260} pounds/sgquare, wood shingles or
shakes, clay tile, slate or standing seam metal.

(c) Foupdation Walls. All foundation walls
above grade must be faced with brick, stone, stucco, or cother
similar materials subject to approval by the ACC.

(d) Duplication of Residences. Substantial

duplication of existing or planned exterior characteristics of a
Residence for another Lot will not be permitted within five (5)
Lots to the right or left of the Residence in questlnn or a like
nunber of Lots across the street from the Lot in guestion.

{4) Driveways. All driveways must be concrete or
brick.
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{5) Exterior Siding. Exterior siding materials
shall be stained or painted wood board siding of either cedar or
redwond, stucco, aluminum or vinyl siding limited to traditional
designs of four inch (4%} or five inch (5"} lap, wood shakes or
shingles, face brick or stone. No natural aluminum, plastic
material other than covering on a wood window (except siding as
allowad herein), concrete or concrete block, plywood or cother
simulated board design wood bi-products composition materials are
allowed.

{6) Chimneys. A1l exterior chimneys shall be
constructed of masonry materials except for the firebox which may
be prefabricated steel. There shall be no direct thru wall
venting of fireplaces.

(7} Aggregate Base. Only limestone or river
gravel shall be permitted for aggregate needs, no slag products
shall be used.

{8) ZITopographic Plan. A copy of the topographic
plan of existing conditions for each Lot shall be provided by
Declarant for use in preparing the grading plan.

{9} Subsurface Groundwater. If any subsurface
conditions are encountered that indicate that continuous or
intermittent sources of groundwater are present, these conditions
shall be properly managed by the installation of subsurface
drains that channel any groundwater to a storm sewer.

(1c) Storm Sewer System. A storm sewer systenm
has been provided for the collection of roof and basement sump
pump discharge. All such drains must be connected to this
collection system. No surface discharge will be permitted.
Proper provision for the prevention of debris entering this
systen shall be made for each Lot.

(11} Bullders. The Declarant or the Association
shall have the right to designate those Builders who shall have
the exclusive right to construct Residences at Rosefarm at
Rosenmont, which designations may be changed from time to time by
Declarant or the Association. Only those Persons designated by
Declarant or the Asscciation shall have the right to be a Builder
and to construct a Residence in Rosefarm at Roszemont.

(12} Interior and exterior footer drains shall be
required for all homes.



AMENDMENT NO. 1
T0
‘DESIGN CRITERIA

A BUPPLEMENT TO THE
BECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

The following either adds to, deletes, or modifies the
Design Criteria as indicated herein below:

(1.} Mailbox Holders ~ This section to be modified
in it entirety and shall be as follows: Mailbox Holders - The

Owner or Owners Builder shall be responsible for the purchase and
installation of a standard mailbox. The mailbox is to be purchased
from the Declarant. The cost of the mailbox is $230.00 and may be
subject to change at a future date, if necessary due to increase in
cost of producing mailboxes. The cost of the mailbox will be paid
to the Declarant at the item of closing of the purchase of the lLot.
The Owner or Owner's Builder shall notify the Declarant a minimum
of 30 days before the time the mailbox is ready to be installed.
Contact  Rd. Mewman (535~7027) when ready for mailbox.

'Owner/Owner's Builder shall be responsible for picking up the

mailbox at a location to be designated by the bDeclarant.

{3.) Exterior Features - Items in this Section shall
be modified as indicated herein below.

{b.) Roofing Materials ~ This item shall be modified
in its entirely as follows: Roofipg Materials — Roofing Materials
shall be dimensional type asphalt/fiberglas shingles, wood shingles
or shakes, clay tile, slate or standing seam mnmetal. if

asphalt/fiberglass shingles are used they shall be one of the
following:

Certainteed -~ Horizon Shangle
Elk ~ Prestique II

~ Owens Coring — Oakridge II

GAF - Timberline 25
The color black shall not be used for any rocfing materials.

{e.) Windows ~ Style, proportion quantity, location
and color of all windows or any other glazed openings shall be
subject to approval of the ACC. All sides of the house shall
incorporate windows as a part of the architectural design and
character of the house. Windows should be used as a design
element, as well as providing functional and aesthetic daylighting
through all areas of the house. At Lots &, 10, 81, 82, 86, 123,
124, 136, 137, 138, 139, 140, 141, 142, 143, 144 and 145, window
openlngs on the lake side of the house should be given partz.cu}.ar
attention regarding quantity, design and location. Window openings
shall account for a minimum of 35% of the total exposed wall area
on the lake side of the house.
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(5.) Exterior 8Siding - add to this Section the

following: At Lots 7, 8, 9, 10, 14, 81, B2, 83, 84, 85, 86, 87,

- B8, 89, g0, 117, 118, 125, 126, 127, 128, 129, 130, 131, 139, 140,
141, 142, 143, 144, 145, 146, 147, and 148 whatever siding material
is utilized it shall be appropriate for the Architectural Style of
the home and shall be used on all sides of the house. The material
selected shall be subject to approval of the ACC. The material
shall extend from finish grade up to the roof rake or eave line.
Houses utilizing siding as a finish material shall comply with {c.}
foundation walls. Above the roof eave line at dormers or partial
walls other materials may be used subject to approval of the ACC.
Other materials may be used for architectural trim or accent

subject to approval of the ACC.

(13.) . Minimum New Landscape Remuirements:
{a.) Landscaping plans must be submitted for

approval prior to any landscaping, decks, terraces, fences, walls,
etc. Any landscaping work performed without approved plans will be
subject to modification, removal and/or replacement.

A landscape plan must be submitted whether or not it is a
speculative home being built by the builder or a contract home for
an Owner. If it is a speculative home and the lot has not been
landscaped, prior to selling the home the approved landscaping will
still be required to be implemented by the purchaser unless a new
plan iz submitted for approval by the purchaser of the home.

{b.)} All lots shall have a complete landscaping plan
including the entire property indicating all decks, terraces, wall
screens, any constructed elements not attached to the house and a
planting plan for the entire property. All of this is subject to
the approval of the ACC.

The planting plan shall indicate a minimum of the following:

1. Foundation planting or other approved treatment arocund the
entire perimeter of the house. The planting for that area
shall incorporate significant tree, shrub, perennial, ground
cover and annual planting areas that will compliment and
enhance the architecture of the house.

2. In addition to foundation planting, other planting shall be
provided to provide shading and create general interest on the
property and enhance the greening of the area. As a minimum
the following is required.

a. Deciduous Trees — A minimum of 5 in addition to a street
tree. Trees shall be a minimum of 2-1/2" to 3-1/2% in
diameter. Deciduous trees can be reduced in guantity on lots
where existing trees are saved at the discretion of the ACC.

b. Street Tree -~ 8See Bection 29, Item (d.) of the
Declaration of Covenants, Easements and Restrictions.
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c. The planting plan shall incorporate a mninimum of 5§
flowering trees. The trees must be a minimum of 6 to 8 ft.
-tall at time of planting depending upon species. Height to be
at discretion of ACC.

d. The planting plan shall include a minimum of 6 evergreen
trees. They should be planted in not less than groupings of
three. Evergreen shrubs and bushes do not count against this
total.

e. Buffering or screen planting along property lines or to
define outdoor 1living areas and to create privacy are
encouraged but not mandatory.



 AMENDMENT NO. 2
TO
DESIGN CRITERIA

A SUPPLEMEN’? TO THE
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

The following either adds to, deletes, or modifies the Design Criteria as indicated
herein below:

(1.} Mailbox Holders - The last sentence of this section to be modified in its
entirety and shall be as follows: Mailbox Holders - Contact Brad Kuhns (660-2121)
when ready for mailbox. Owner/Owner’s Builder shall be responsible ?cr picking up the
mailbox at a location to be designated by the Declarant.

(3.) Exterior Features -~ Hems in this Section shail be medified as indicated
herein below.

{e.) Windows - Style, proportion quantity, location and color of all windows or
any other glazed openings shall be subject to aproval of the ACC. All sides of the
house shall incorporate windows as a part of the architectural design and character of
the house. Windows should be used as a design element, as well as providing
functional and aesthetic daylighting through all areas of the house. At Lots 9, 10, 81,
82, 86, 123, 130, 133, 136, 137, 138, 139, 140, 141, 142, 143, 144 and 145, window
openings on the lake side of the house should be given particular attention regarding
quantity, design and location. Window openings shall account for a minimum of 35% of
the total exposed wall area on the lake side of the house.

(5.) Exterior Siding - Add fo this Section the following: At Lots 7, 8, 8, 10, 14, 81,
82, 83, 84, 85, 86, 87, 88, 89, 90, 107, 108, 109, 110, 111, 112, 113, 114, 115, 118,
117, 118, 118, 1486, 147, 148, 149, 150, 151, 152 whatever siding material is utifized it
shall be appropriate for the Architecturat Style of the home. The material selected shall
be subject to approval of the ACC. The material shall extend from finish grade up to
the roof rake or eave line. Houses utilizing siding as a finish material shall comply with
{c.) foundation walls. Above the roof eave line at dormers or partial walls other
materials may be used subject to approval of the ACC. Other materials may be used
for architectural trim or accent subject to approvai of the ACC.



| AMENDMENT NO. 1
o TO THE _
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR |
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION
DATED SEPTEMBER 1, 1994

" The following modifies the above referenced document as indicated
herein below:

ARTICLE VI

ARCHITECTURAL CONTROL COMMITTEE

Section 24. Fences — The type, style, height, design,
- material, color and layout of any fence shall be reviewed and
approved by the ACC prior to installation of any fencing. No chain
link type fence or any other type of wire fence will be allowed.
¥o fence will be allowed past the mid-point of the depth of the
- house along the side yard. Fences must also comply with all City
~of Fairlawn ordinances pertaining to fences. However, what is
allowed by the City of Fairlawn does not mean it will automatically
be allowed by the ACC. The more restrictive regquirement of both
entities having jurisdiction shall take precedence. The use of
invisible fence is encouraged for use as pet fencing.

Section 27. Lights on Exterior of Residence ~ This
section is deleted as written and shall be changed to read as
follows: A1l light £fixtures located on the property but not
attached to the house, shall be reviewed and approved by the ACC
for design, type and guantity prior to installation. All exterior
lighting, including area lighting installed on the house, shall be
so located and designed so as not to throw light onto adjacent
lots.

Section 28, Size and Height of Residences — Item (b)
is changed and modified as follows: (k) Residences located in

Rosemont Ridge shall have the following minimum "¥Floor Area¥.

One Story House — 2400 Sg. Ft.
Two Story House — 2800 Sq. Ft.

Two Story House that backs on to Rosemont. Boulesvard or
Cleveland-Massillon Road — 2600 Sg. Ft.

Residences that are built on Lots 9, 10, 81, 82, 86, 123, 124, 1386,
137, 138, 139, 140, 141, 142, 143, 144, and 145 shall (i) have a
minimun square footage of three thousand two hundred (3200) sgquare
‘feet for a two-story house and two thousand eight hundred (2800)
square feet for a one~story house; or (ii) a minimum purchase price
(for the first sale only)} of Three Hundred Eighty Thousand Dollars
{$380,000.00); or (ii) shall be of the type and quality which
compliments in a positive way the other Residences being
constructed around the pond as determined by the ACC.
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Section 29. Builders — Copstruction Plans~ Front Rear
and_Side Yard Reguirements. Item (c.) is changed and modified as

follows:

{c.) Each Lot shall have a front, rear and side yvard Lot lines. 1In
Rosemont Ridge, the dimension of each side yard shall not be less
than ten feet (10'); front and rear yards shall be not less than
fifty feet (50!') except on corner lots where only one of the street
frontages is required to be fifty feet (50'), the other street
frontage can be forty feet (40'). The rest of this Section shall
remain as originally written.

Ttem {d.} is changed and modified as follows:

{d.} Owner (and Owner's Builder) shall be responsible for the
installation and payment for sidewalks and the payment for the cost
of one street tree as required by the City of Fairlawn. The cost
of the street tree is One Hundred Fifty Dollars ($150.00) and shall
be paid to the Declarant at the time of closing of the purchase of
a lot. The rest of this section shall remain as originally
written.

WITNESS WHEREOF, the undersigned have executed this declaration this E day of

1996.
ned and acknowiedged ROSE&FARM LIMITED PARTNERSHIP
he presence of
: to both Signatures]: By:  Rosefarm Investmem, Inc.,

i

R ok Sl e £ 7

4{3 : :
‘Hefbert Newinan, Vice President

V}Mi hio not,
By: zﬁm .
arfert Ne art . Hreci

#

Lectel A2 (onesa
:;E name: /2, chefe. it CbﬂfQS

Aot W
ot name: & fyadoa T. TARspA

ned and acknowledged
the presence of
s to both Signatures}:

Vel K Cpniva,

ot name: LCHEIE. K2 Corttos

7
WM By:
At name: L7atba 7. 7E8Rso~




STATE OF OHIO )
'} SS.
COUNTY OF SUMMIT )

’I'he. foregoing instrument was acknowlcdged before me a Notary Pubhc on the
&P& day of 1996 by Robert L. Stark, the President, and Herbert Newman, the
Vice President Gf ROSEFARM INVESTMENTS, INC., an Ohio corporation, on behalf of the
corporation, general partner of ROSEFARM LIMITED PARTNERSHIP, an Ohio limited
partnership, on behalf of the limited partnership.

Notary Pub wﬁz‘; s
Sty Wide Jurladkefion,
STATE OF OHIO )
} SS.

COUNTY OF SUMMIT )

The foregomg instrument was acknowledged before me a Notary Public on the
(}ﬁq_ﬁ_ day of 1996 by Herbert Newman, the President, and Robert L. Stark, the
Vice President, of R{)SEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION, an Ohio
not-for-profit corporation, on behalf of the corporation.

QMA N

Notary Publife s, e oo, Ry Pubte
Residence - Semmit E
Seats Wids Jurzdiclion,
14y Commicszn Expires Aug, 30, 2000

This instrument prepared by:

Gary W. Melsher

Jones, Day, Reavis & Pogue
North Point

901 Lakeside Avenue
Cleveiand, Ohio 44114
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AMENDMENT NG, 2
TO THE
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

THIS AMENDMENT NO. 2, TO THE DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS FOR ROSEFARM AT ROSEMONT {(the
“Declaration”, as is herginafter defined) is made as of this { day of

-\TMs 1999, by ROSEFARM LIMITED PARTNERSHIP, an Ohio limited partnership
(“Declarant™) and ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION, an
Chio not-for-profit corporation {the “Rosefarm at Rosemont Homeowners Association”
or “Association”).

RECITALS:

WHEREAS, Declarant and the Association have previously placed of record the
Dieclaration, dated September 1, 1994 and filed for record on September 26, 1994 at
Volume OR 1767, Page 1255 of Summit County Records, as amended by Amendment
No. 1, dated August 9, 1996, and filed for record or: August 12, 1996 in Volume OR
2236, Page 1262 of Summit County Records {the “Declaration™).

RECITALS:

A. Declarant is the owner of parcels of land fronting on, at and/or near the
northerly and southerly sides of Rosemont Boulevard, Cleveland-Massillon Road and
Rothrock Road in Fairlawn, Ohio which are described on Exhibit A and also shown on
Exhibit B, both of which are attached hereto and made a part hereof (“Rosefarm at
Rosemont™ywhich are subject to the Declaration and to date have been developed and

2 operated under a general plan for the benefit of all of the owners of Residences within
g Rosefarm at Rosernont.
d

B. Declarant desires o reserve for itself and for, amongst others, its
successors, assigns, grantees and the future owners of the land described as Parcel 4 on
Exhibit A and shown as Parcel 4 on Exhibit B (hereinafier the “Church Parcel”), a
perpetual non-exclusive easement, twenty five feet (25°) in width on , over, across and
under the land described as Parcel 1 on Exhibit A and shown as Parcel 1 on Exhibit B
(hereinafier the “Heritage Parcel™).

C. The Declarant desires to amend the Declaration so as delete from the real
property subject to the provisions of this Declaration the Church Parcel and the lands
described as Parcel 3 on Exhibit A and shown as Parcel 3 on Exhibit B {(hereinafter the

";Rﬁthro{:k PafCEI”}. / / / (’;2 ~3
TRAN
swms{ﬁag & M,g&%fév TRANSFER NOT NECESSRRY
JAM&%‘! - James B. kéceéﬂéy G:mmy Auditor
T

{?}
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D. The Declarant desires that the provisions of Article VI “Architectural
Contro} Committee” of the Declaration shall not be applicable to the land which is
described as Parcels 44, 5,6, 7, 8, 9, 10, 11, 12 and 13 on Exhibit A, being Sublots 1, 38,
50, 54, 65, 70,73, 76, 77, 83, 91 and 95 of the Rosefarm Allotment Subdivision, and
Sublots 1, 2, 3, 5, 6, 7 and 16 in the Rosemont Subdivision {the “Fairways™) shown on
Exhibit B (hercinafter the “Improved Lots™).

NOW THEREFCRE, Declarant as the owner of all the lands described on Exhibit
“A”, as such lands are shown on Exhibit “B”, hereby amends the Declaration as follows:

1. The Church Parcel and the Rothrock Parcel are deleted from the real
property that is subject to the Declaration. Furthermore, the Church Parcel and the
Rothrock Parcel shall no longer be subject to the nles, regulations and criteria of the
Association.

2. The Improved Lots shall be no longer subject to the provisions of Axticle
VI “Architectural Controf Committes” of the Declaration, nor shall the Tmproved Lots be
subject to any like rights of approval or restriction.

3. The Declarani reserves for its benefit, and for the benefit of, amongst
others, its successors, assigns, grantees and the future owners of the Church Parcel
{"“Beuefited Party”}, a non-exclusive easement approximately twenty five feet (25} in
width on, over, across and under a portion of the Heritage Parcel (the “Easement Area™),
for the purpose of, amongst other things, constructing, installing, connecting, using,
maintaining, repairing, demolishing, relocating and removing utilities and utility lines,
pipes, wires, conduits, poles, pads, manholes and other relafed equipment and materials,
including, but not limited o sanitary sewer lines so that the utilities and/or utility lines
installed may be tied into and/or connected to ntilities and/or utility lines insialled upon
the Heritage Parcel. In the event that the utilities and/or utility lines which the Benefited
Puarty desires to connect 10, have ingufficient capacity, the Benefited Party shall have the
right and easement to construct additional utilities and ufility lines as proximately
possible to the Easement Area, but may do so only in a manner which shall not materially
interfere with the ability of the owners of the Heritage parcel (or the portion of the
Heritage Parcel then saffected) fo use same. The Easement Area is described on Exhibit
“C” and shown on Exhibit “D”, both of which are attached hereto and made 3 patt hereof
Mo buildings or structures may be erected over and/or across the Easement Area.

4, As amended hereby, the terms and provisions of the Declaration, remain
in full force and effect.
LT e
BB i6/1839 ﬁQ
MCCARTHY SUMMIT €O AUDITOR %Q
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L esekd

SUMRIT 20 AUDIT

INWI S WHEREOCF, the undersigned have executed this Declaration this __
Oy of Tqri@ . 1999
Signed and acknowledged ROSEFARM LIMITED PARTNERSHIP
In the presence of

[As to both Signatures]: By: Rosefarm Iﬁvestment nc., its

ﬂamﬁ' L Gy B St

- {
A

AL e

Pryat bliamez [T ﬁﬁzi

Signed and acknowledged
in the presence of
[As to both signatures]

<; PPalE xé (szﬂ'{ﬁﬁ‘ﬁ/

v Pr:lztn LN B St Kb

(e,

Print name;_ f e o T4 ;/ Roberi 1., Stark, Vice Prosident
STATE OF OHIO )
} ss:

COUNTY OF SUMMIT )

day of 1999, by Robert L. Stark, the President, and Herbert
Mewman, the Vice President of ROSEFARM INVESTMENT, INC., an Ohio

corporation, on behalf of the corporation, general partner of ROSEFARM LIMITED
PARTNERSHIP, an Ohio limited partnership, aT:\e'haifof the limited p: hip.

The fort‘@ing instrument was acknowledged before me a Notary Public on this W

NOTARY Ptmmc '

MARK 8053 GREENFIELD, Attarney Al Low
fiotary Public - State of Chio
$y commlagion hay 0o expiration dilse
Section 147.03 & &

PRSI
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STATE OF QHIO 3
) s
COUNTY OF SUMMIT b

The foregding instrument was acknowledged before me a Notary Public on this __
_L@fl day of NE_ , 1999, by Herbert Newman, the President, and
Robert L. stark, t%é Vice President, of ROSEFARM AT ROSEMONT HOMEOWNERS
ASSOCIATION, an Ohio not-for-profit corporatioy, on bebalf of the corporati

e fr
NOTARY

JAARK ROSS GREENFIELD, Attorney M Law
Notaty Pubiis - Site of hio
My commisgion has ro expirgtion date,
Saction 14203 R e

Pa?e: 4 of 14
gg 1671949 Bﬁf%ﬁﬁ

JRMES B MCCARTHY SUMNIT €D AUDITOR

This instrument prepared by:

Mark Ross Greenfield

23230 Chagrin Boulevard, Suite 330
Beachwood, Ohio 44122

{216) 464-2860 ext. 127
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BOUNDARY SURVEY
Deseription: Remaining Properties at Rosemont Ridge (Foar Parcels)
Dare: May 185, 1999
Qwner: Rosefarm Limited Partnership

Parcel

Sinsated in the Ciry of Fairlawn. County of Sunumit, State of Chio, 2nd being a part of oniginai Lot § of
Copiey Township and bounded and described as fotlows:

Begirming 4t 3 pin found at the southeast corner of Sublot 75 of Rasefarm Allomment Phase 2, as recorded
in Cabinet L, Slides 483234, said pin being on the westright-of-way line of Cleveland-Massillon Road, said
paint being the TRUE PLACE OF BEGINNING of the parcel herein desorbed;

L2 Course 1: THENCE, N 30° 34 1 1" W, along the south line of said parcel, 3 distance of 166.13 &et o

ﬁ:‘ 2 pin found;

3

T Course2:  THENCE. $47° 54 06" W,a distance of 269.30 feet;

N3

Course 3 THENCE, 5 61706 01" W, 2 distance of 505.23 feer;

@ Course 4: THENCE, § 30705 33" W, a distance of 435,10 feer;

2 Course 3; THENCE, $39°34' 057 E, a distance of 122,63 feezto 2 pin found on the nortdh right-of-way

i% iine of Roduwock Road;

Caurse 6: THENCE, 3 76° 35 13" W zlong said north nghr-of-way line, 2 distunce of 228.73 feeg

s Lo

= . . . .
@  Couse?.  THENCE S 50°05 55" W along said north right-of-way line, 2 distanc of 641 21 fee;
i
i
%% Course §: THENCE, § 74° 22" 42" W along said north right-of-way lne, 3 distance of 17733 feey;

M .
%‘g Course 9 THENCE, N 84° (06" 48" W along said nordh right-of-way line, 2 distance of 1§1.22 feet
Eﬁ %  Cowse10:  THENCE, N 75 10' 33" W along said north right-of-way line,  distance of 500.22 fees

s

Course 1 1: THENCE, N 84° 01’ 10" W along said north right-ofiway line, 2 distance of 169.28 fect 1o
the southeasterly corner of land conveyed to Helen Link Richards by desd recorded in
Volume 737, Page |17 of Summir County;

Course 12 THENCE, N63°44' 21" £, 3 distance of 714,09 feet 10 2 pin found at the southwest comer
of Sublot 93 of Rosefarm Allowmnent Phase 3, as recorded in Cabinet M, Slides §564-893;

Course 13 THENCE, 8 86° 13" 39" E along the southerly iine of said Sublot 93, z dismancs of 79.97
feet;

Course 14 THENCE, § 037 46" 11" W, a distance of 50.00 feer 10 a point on the south line of Forest
Caks Drive, as recorded in said Rosefarm Allonnent Phase 3;

EXHBIT A
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- ROSEMONT RIDGE ' May 26, 1999
Parcel ! {continued)
Couzse 13: THENCE. § 86° 13' 39" E along said south line of Forest Caks Drive, a distance of 206,53

Course 16:

Course 1 7;

Course 18:
Course 19

Course 20

Course 31:

Course 23:
Course 24:
Course 25:

Course 36;

Course 27:

Course 23;

fest 10 a pin found at the northwest comer of Sublot 103 of Rosefarm Allotment Phase 3;

THENCE, §03° 46" 21" W along the westerly line of said Sublot 103, a dismance of 250.00
fear 1 a poine, passing over a reference pin found at 223.00 feer;

THENCE. S 86" 13" 39" E along the southerly line of Rosefarm Allotnent Phase 3 and
Rosetarm Allotrnent Phase 1 as recorded in Cabinet &, Shdes 449-451 a distanca 9f 32853
feet 1o a pin found; :

THENCE, N 64° 49' 20" E along the southerly line of said Rosefarm Allotmen: Phase |, 2
distance of 483.45 feet %0 a pin found on the west live of Augusta Drive;

THENCE, § 39° 33 05" E along said west lin¢ of Augusta Drive and the westerly line of
Raosefarm Allotment Phase 4 unpecorded, 2 distanes of 30.00 feer;

THENCE, N 30° 05 33" ¥ along the southerly line of Rosefarm Allotmen: Phase 4 and
Subior 103, 2 distance of 223.00 feer 1o a point, passing over a reference pin found as 1851
feen:

THENCE, N 16° 25 03" W along the easterty line of said Subiot 103 and the easteriy line
af said Rosefarm Allotrnent Phase 1, as recorded in Cabinet K, Slides 349431, a distance
of 133.33 {eer;

THENCE, N 577 47" 22" £ ziong the southerly line of Rosefarm Allotrnent Phase 2 zg
recorded in Cabg;ef L, Slides 483484, a distance of 868.46 feey;

THENCE. N 77 34 01" E continuing along the southerly line of said Rosefarm Allomment
Plrase 2, a distance of 57.80 fest 1o 4 pin set

THENCE. N 76° 13 08" E continning along the southerly line of said Rosefarm Allomment
Phase 2, a distancs of 135,51 feet w a pin found on the west line of Pinehurst Drive;

THENCE, M 69° 32 33" E conunuimg along the souzherly line of said Roseferm Allotment
Phase 2, a distance of $0.00 feet 1 a pin found;

THENCE, northerly along a curve to the right having a ¢entral angle of 04 00" 33", 2 radius
o€ 475.00 feer, a chord bearing of N 18° 17 11" W, a chord distance of 33.23 fost, and an
arc length of 33.24 feet to a pin found at the southwest corner of Subiot 79;

THENCE, N 73° 43" (6" E continuing aleng the southerty line of said Rosefarm Allotment
Phase 2, a distancs of 205.18 feet to 2 pin found at the southeast corner of Subiot 79;

THENCE. § 19° 33" 34" E continuing along the southerly line of said Rosefarm Allotment
Phase 2, 3 distance of 166.01 feeg;

AR 25

LMRIT GO AUDITOR
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B MOCARTHY SUMNMIT CO0 AUDITOR
Parcel 1 {contigued)

Course 29: THENCE, 3 12°49' 22" E connnuing along the southerly line of said Rosefarm Allotment
Phase 2, a distance of 1 30.63 feet to a pin found m the soush line of Sublot 75 and the TRUE
PLACE OF BEGINNING and containimg 31.8210 acres of [and, being the same, more or
less, as surveyed in April 1999 by McCoy Associates, Inc,, as directed by Bryan E. McCoy,
Registered Surveyor No. 4936, but subject to ail legal highways and any reswictions,
reservanions, or sasements of record.  All pios set are 3/8-inch diameter by 30-inch long
rebar with cap. The basis of bearing for this survey is the centerline of Cleveland-Massition
Road as shown on said plat of Rosefarm Allotment Phase 2,

54394828

? 06/16/ 1599 ?aauzm
G4.08

Paycel 2

Sinated in the City of Fairlawn, County of Summit, State of Ohio, and being 2 part of original Lot § of
Copley Township and bounded and described as follows:

Begiming at 2 pin found at the southeast comer of Sublot 75 of Rosefarm Allotnent Phase 2, as recorded
m Cabinet L, Slides 483484, said pin being on the west right-of-way line of Cleveland-Massiilon Road, said
point being the TRUE PLACE OF BEGINNING of the parcel herein deseribed;

Course 1: THAENCE, § 28°03' 03" W, a distance of 636.92 feet 10 2 pin set on the furore west right-of-
wazy line, said line being 15.00 feor offser westerly fom the cuzrent west right-ofaway ling;

Couyse 2: THENCE, N 6448 287 E, a dismnce 0 25.07 feet 10 2 point o said westright-of-way line;

Course 3 THENCE, N 28° 03 03" E, g distance of 535.54 feet to 2 point on said west right-of-way
line;

Course +: THENCE, N 81° 36" 37" W, a distance of 13.00 feer to 3 pin found, said poiny being the

TRUE PLACE OF BEGINNING and coumaining 0.2225 acres of land, being the same, more
or less, as surveved in September 1998 by McCoy Associates, Ine,, as dirsoted by Bryan E.
McCoy, Registered Survever No. 4936, but subject to all legal iphwavs mnd any
resmictions, reservations, of pasemens of record. All pins ser are ¥8-inch diamerer by 30~
ineh long rebar with cap. The basis of bearing for this survey is the centerdine of Cleveland-
Massiilon Road as shown on said plar of Rosefarm Allotment Phase 2,

Pareeid

Situzred in the City of Fairlawn, County of Sumaxt, State of Ohio, and being 2 part of original Lot & of
Coplev Township and bounded and described as follows:

Reginining at a pirt found at the southesst corner of Sublot 75 of Rosefarm Alloment Phase 2, a5 resorded
it Cabiner L, Shides 483-484, said pin being an the west right-of-way Ine of Cleveland-Massilion Rosd:

THENCE, N 30° 34' 11" W along the westerly line of Rosefarm Allotnent Phase Z, 2 distance of 186.135 feet
W a pia found;

Course a THENCE, § 47" 34' (6™ W, a distance of 269.30 feer;

Page 3 of 7
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‘ROSEMONT RIDGE May 26, 1998

Parcel 3 {contnued)

Course b2
Course o

Course 3:

Course =
Course £
Lourse @
Coursa h:

Course i

Course j

Course kr

Course 1:

Course 2:

Course T:

Course 4

THENCE, $61°06' 01" W, a distance of 505.27 fecy;
THENCE, S 30°03' 553" W, 2 distance of 435.09 feer

THERCE, 539° 54' 03" E, adistance of 122.24 feet t0 3 pin found on the north right-of-way
line of Rothrock Road;

THENCE, 3 76° 35" |3" W zaiong said north night-of-way line, a distanee of 228 73 feet
THENCE, 3 30° 05" 33" W along said north nght-or~way line, 2 distance of 641 3] feer:
THENCE, § 74" 22' 42" W zlong said novth right-of-way line, a distanee of 177.35 feer;
THENCE, N 84" 06" 48” W along said north right-of-way line, z distance of 181.22 feer;
THENCE, N 75% 10" 33" W along said porth right-of-way line, 2 distance of 500,22 faer

THENCE, N 34° 01° 10" W along said north right-of-way line, 2 distance of 169.28 fesz 10
the southeasterly corner of land conveved 10 Helen Link Richards hy deed recorded in
Volume 757, Page 177 of Summit Coumny;

THENCE, N 03° 48" 21" E along the easterly Hne of laud 5o conveyed w0 Helen Link
Richards, as aforesaid, and slong the east line of land so conveyed 10 Wayne and Karen
Maur by desd recorded in Volumg 6371, Page 304 of Sunmnit County Records. & distance
of 1174.10 feet to the northeasterly corner thereof and the TRUE PLACE OF BEGINNING
of the lands herein described;

THENCE. N 85° &7' 29" W along the northerly tine of land so conveyed 1o Wayne and
Karen Maur, as zforesaid, a distance of 337,37 feet 1o the sasterly line of Rothrock Road,
60 feer wide;

THENCE, N 03° 46 21" E along the easterly line of Rothrock Road, 2 distance of 267.35
fest o the southerly line of land conveyed to Helen Jume Timmons by deed recorded in
Volume 6248, Page 469 in Surmmnit County Revords;

THENCE, § 86° 35" 28" E zlong the southerly lime of iand so conveyed to Helen June
Timmons, 35 aforesaid, 2 distance of 384.37 feer 1o the southessterly corner thereos

THENCE, N 43° 1§ 12" E along the southeasterly line of land so conveyed to Helen June
Timmons, as aforssaid, 2 distance of 240.68 feet t0 2 pount on the westerly line of the

Rosefarm Altotment Phase 1, a5 recorded in Cabinet K, Slides 449451 of the Summit
County Records;

LU e

JAMES B MOCaRTHY SURIT C0 AUDITOR
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"ROSEMONT RIDGE May 26, 1999

Parcel 3 {continged}

Course 3¢ THENCE, 5 03° 46" 21" W along the westerly line of said Rosefarm Allotment Phase [ 2
distance 6 439.51 feet 1o the TRUE PLACE OF BEGINNING and containing 3.6703 acres
of land, being the same, more or iess, as surveyed in April 1999 by MeCoy Associates. Inc.,
as directed by Bryan E. McCoy, Registered Surveyor No. 49386, bur subject to ail legal
aighways and any restricnions, reservations, or easements of record. The basis of bearing
for this survey {s the centerline of Cleveland-Massilion Road as shown on said plar of
Rosefarm Allotnent Phase 2.

Parceld

Situared in the City of Fairlawn, County of Summit, State of Ohio, and being a part of originai Lot § of
Copley Township and Bounded and described as follows:

Beginmung at a pin found at the southeast corner of Sublot 73 of Rosefarm Alloonent Phase 2 as recorded
in Cabinet L, Slides 483-484, said pin being on the westright-of-way line of Clevaland-Massillon Road, said
potnt being the TRUE PLACE OF BEGINNING of the parce] herein described;

THENMCE, S 28°03 03" W, a distance of 636.02 feet to a pin found on the funwre westright-of-way line. said
line being 15.00 feet offser westerly from the current west right-of-way line;

THENCE, S 64° 48" 28" W, a distance of 41.25 feet to a pin found on sa2id funre west right-of-way line;

THENCE, $ 33°36' 46" W, a distance of 163.50 feet to 2 pint found on said fange west right-of-way line,
heing also on the north right-of-way iine of Rothrock Road;

THENCE, N 81743 23" W, a distance of 474.57 feet to a pin found on said north righr-of-way line;
THENCE, § 76" 357 15" W, 2 distance of [23.36 feet to a pin found on said north righv-ofiway line:

THENCE, N 39" 34' 5" W, 2 distance of 122.63 fesr

THENCE. N 50° 03 53" E, a distance of 433.10 feet;

THENCE, N 81° 06 01" E, a distance of 50573 feen;
THENCE, N 47" 54' 06" E, 2 distance of 269.30 feet 1o a pin found at a southwest comner of said Sublor 73;

THENCE, 8§ 30° 34" 1 1" E, a distunce of 156,13 fest f0 & pin found, said poing being the TRUE PLACE OF
BEGINNING and corzaining 9.1987 acres of land, being the same, more or less, as surveved in April 1999
by McCay Associate, Inc., as directed by Bryan E. McCoy, Registered Surveyor No. 4936, bur subject 10
all legal highways and any restrictions, reservations, of gasements of record. All pins set are 3/8-inch
diameter by 30-inek long rebar with cap. The basis of bearing for this survey is the centertine of Cleveland-
Massillon Road as shown on said plar of Rosefanm Allomnent Phage 2.

L
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PARCEL 11
Sifurted in the City of Fairlawn, County of Summit, State of Ohiv and known as being Sublets 50 and

77 in the Rosefarm Allotment Phase 2, 85 recorded in Plat Cabinet L, Slides 483 and 484 of Summit
County Records and containing 0.3728 acre of land. -

PARCEL 2

Situated In the Cify of Fairlawn, County of Summit, State of Ohic and known a5 being Subiets 81 and
88 in the Rosefarm Aliotment Phase 3, as recorded in Plat Cabinet M, Stides B854 and B35 of Summit
County Records and conteining 0.5081 acre of land.

PARCEL 13:

Situsted in the City of Fairlawn, County of Summit, State of Ohio and known as being Sublot Nes. 1,

2,3 6 and 7 in the Rosemont Subdivision, as recerded in Plat Cabinet K, Slides 310 to 312 of Summit
County Records,

AT B

LaRce B MCCARTHY SuMMIT CO RUDITOR

File Number: ABD4BE
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UTILITY EASEMENT

Description: Future 25-foot Utility Easement over Parcel 1
for the Benefit of Parcel 4

Date: June 9, 1999

Owner: Rosefarm Limited Partnership

Siguated in the City of Fairlawn, County of Summit, State of Ohio, and being a part of original Lot 8 of
Copley Township and bounded and described as follows:

Beginning at a pin found at the southeast comer of Sublot 75 of Rosefarm Allotment Phase 2, as recorded
in Cabinet L., Slides 483-484, said pin being on the west right-of-way line of Cleveland-Massillon Road;

Course a3

Courge tv

Course 1

Course 2

Course 3:

Course 4:

Course 5;

DKI38.5¢

THENCE, N 50° 54' 11" W, along the sputh line of suid parcel, a distance of 166.15 feet 1o
2 pin found,

THENCE, S 47° 54° 06" W, a distance of 269.30 feet, said point being the TRUE PLACE
OF BEGINNING of the easerment hersin describad;

THENCE, 8 61°06' 01" W, a distance of 10.00 feet;
THENCE, N 28° 33 59" W, a distance of 160.00 feey;
THENCE, N 61°06' 01" E, a distance of 25.00;

THENCE, § 28° 53' 59" E, a disiance of 156.20 feer;

- THENCE, S$47° 54’ 06" W, a distance of 16.18 feet to the TRUE PLACE QF BEGINNING

and contatning 0.0907 acre of land, being the same, more or less, bat subject to all legal
highways and any restrictions, reservations, or casements of record. The basis of bearing
for this survey Is the centerline of Cleveland-Massillon Eoad as shown on said plat of
Rosefarm Allotment Phase 2,

LT T s
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AMENDMENT NO. 3
TO THE |
DECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS
FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION
DATED SEPTEMBER 1, 1994

Recorded in Volume OR1767 Pages 1255-1332
The following modifies the above referenced document as indicated herein below:
ARTICLE V|
ARCHITECTURAL CONTROL COMMITTEE

Section 28. Size and Height of Residences ltem (b} is changed and modified as
follows: (b) Residences located in Rosemont Ridge shall have the following minimum
"Floor Area”.

One Story House - 2400 Sq. FL
Two Story House - 2800 Sq. Ft.

Two Story House that backs on to Rosemont Boulevard or Cleyxland-Massilion Road -
2800 Sq. FL.

Residences that are buiit on Lots 8, 10, 81, 82, 86, 106, 107, 108, 109, 110, 111, 112,
113, 114, 115, 116, and 124 shall (I) have a minimum square footage of three
thousand two hundred (3200} square feet for a two-story house and two thousand eight
hundred (2800) square feet for a one-story house; or (i) a minimum purchase price (for
the first sale only) of Three Hundred Eighty Thousand Dollars (§380,000.00); or (i) shall
be of the type and quality which compliments in a positive way the other Residences
being constructed around the pond as determined by the ACC.

Section 28. Builders, etc.

(i) No dirt (spoils) shail be removed from the Development without the consent of
the Deciarant.

(k) Builder and Owner shall take proper precautions to avoid damage to
pavement surface and curbs, water boxes, hydrants, manhoies and trees jocated in the
road right-of-way. Track machines with grousers are not permitted on pavement areas.
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All machines shail use proper plating under the machine when working on paved sreas
orf an, or near curbs,

N WITNESE WHEREOF the undersigned have executed this declaration this
2%0ayof sy b, 2000,

Signed and acknowledged
i HERITAGE FIREPLACE EQUIPMENT
e {Successar Dec rant)
By (hs ;gf b i,
Priff Name: /o fe e Tewieol < .50’!( Thompsen, President /
X,
Prihi Namae: Uby i Haooazo
Signed and acknowledged
it the presence of ROSEFARM AT ROSEMONT
[As to Signatures]: HOMEOWNERS ASSOCIATION,
An C}i}ga}n -fo ~pmf§t W
4; Liandt o
Name: #5Fe, o T (o o6 F éétk Thompsan, F*res;dent 4
Gty K.
Phnt Neme: __ " Jusy K. Haseswe
Prepared by:
Patrick J. Wack
Attomey at Law
41 Merz Bivd

Fairiawn, OH 44333 o

EISC ﬂ 40

@ 544@?5@7
ABITOR

State of Chio
County of Summit

The foregoing instrument was signed and acknowledged before me
a notary public by Heritage Fireplace Equipment Co., Inc., an
Ohio Corporation, by Jack E. Thompson, it's President, and
Bosgfarm at Rosewont Howeowners Associaztion, an Ohio Not»for«?rafit
Corporavion, by Jack E. Thompson, it's ?resident, who acknowledged
the exgeution of the foregoing Instrument to be the woluntary aet
and deed of saild companies and their officers.

FATAICK J, WACK, M@ﬁmrﬂ%&#

ggégﬁﬁgﬁﬁﬁ upmmmdae
w

B 1470300,
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AMENDMENT NO. 4 TO THE DECLARATION OF COVENANTS, EASEMENTS
AND RESTRICTIONS FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

THIS AMENDMENT NO. 4 7O THE DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS FOR ROSEFARM AT ROSEMONT
HOMEOWNERS ASBOCIATION fAmendment No 4"} fo amend the Declaration of
Covenants, Easemen! and Restrictions for Rossfarm gt Rosemont  Homeowners
Assogiation { the "Deciaration”) is made this _f £ day of _- 2001, by
Hertage Fireplace Equipment Co., Ine, an Ohio corporation (hef “Declarant’}, and
Rosefarm at Rosermnont Homeowners' Association, an Ohio not-for-profit corporation {the
"Association”).

WHEREAS, the Declarant's predecessors and the Association have previously
placed on record the Declaration dated September 1, 1984, executed September 22,
1884, by the Rosefarm Umited Parinership and the Rosefarm at Rosemont
Homeowners Assodigtion and filed for record with the Land Records of Sumimnit County
in Volume OR 1767, Pages 1255-1332 on September 26, 1984, as amended by
Amendment No. 1, dated August 8, 1996, and filed for record on August 12, 1898, in
Volumne OR 2236, Page 1262 of the Summii County Land Records; Amendment No. 2,
dated June 10, 1888, and filed for record on June 16, 1988, in Reception Neo. 54304828
of the Summit County Land Records; and Amendment No. 3 dated March 23, 2000, and
filed for record on Aprif 3, 2000 in Reception No. 54407507 of the Summit County Land
Records.

WHEREAS, the Declarant is the successor of the original Deciarard, Rosefarm
Limitad Partnership, pursuant o a dooument enfitled “Designalion of Successaor
Deciarant” fited with the Summit Courty Recorder's office on June 8, 1988,

WHEREAS, the Declarant desires to amend the Declaration as set forth below
with this Amendment No. 4.

NOW, THEREFORE, Heritage does hereby amend the Declaration as follows:

1.0  INCORPORATION OF RECITALS The above recifals are incorporated
hierein by this reference,

2.0 AMENDMENT TO DECLARATION. The following amendments fo the
Declarafion shall be made:

{iy the text of Article VI Section 29{d) of the Declaration shall be changed
and shall appear as follows.

Quner andfor Owner's Builder shall be responsible for the

instatiation of and payment for sidewalks and the payment for the
cost of ohe street trews as required by the City of Fairlawn. The cost

m%‘%@mﬁ% 5?.571955 mtﬂ
gr7is/ze0] 1:080 Oﬂﬁtﬁm

FRANK uzu.mns SUMAIT OO AUDITOR
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of the street tree is One Hundred Fifty Dollars (51580} and shall be
paid to the Declarant at the time of closing on the purchase of g lot.
All Lots shall have sidewalks along the entire street frontage.
Sidewalks shafl be consiructed o grade and detail mesting City of
Faidawn requirements; bul the sidewalks shall not be constructad
undl the Residencs end final grading have heen completed, and the
driveway has been consiructed out to the back edge of the
sidewalk. Nolwithstanding the foregoing, if construction of a
Residence and final grading has not been completed within twelve
{12} months after closing on the Lot or jand, the Qwner shall, at
expiration of that twelve (12) month period, insigli the required
sidewslk and pay for the same. in the event that the sidewalk is not
50 constructed, the Owner shall pay & fee of Fifty Doflars ($50) per
day to the Association unti the sidewalk construction is compleled
to the Deglarants satisfaction. Afler the sidewalk has been
installed, vehiclas may not be driven across the sidewalk, except at
the driveway. Any damaged sidewalk prior fo acceptance o the
City of Fairlawn must be replaced by the Owner {or COwner's
Builder) at his or her expense.

(B} Article Vi of the Dedlaration shall be modified by adding a Section 28(1) as
folows:

{hy Qwner and/or Owner's bullder or thelr successors and assigns
shall begin consiruction of the Residence on the Lot within twelve
{12) months after tha Owner andfer Owner's Builder close on the
sale of the Lot from Declarant, Thersafter, Owner andfor Owner's
Builder shall procead with due diligence to complete all construction
of the Residence and landscaping within a reasonable time.

in the evert thal construction of the Residence and landscaping
has not commanced within one year after closing on the Lot or
land, the Qwner shall pay fo the Assgaiation Fifty Dollars {$50) per
day fee urtl said construction commences o Declarant's
satisfaction.

in the event that Declarant deems, in Declarant's sole discretion,
that construction is not proceeding with due diligence, then the
Qwnar shall pay to e Association Fifty Dollars ($50) per day fee
uniil Declarant is satisfied thal construction is proceeding with due
diligence.

{iiy  Article VH of the Dedaration shall be amended by adding a Section
29{m} as foliows:

{m} Any fees assessable against the Qwner under this Section 20
shall be payable as a personai obligation of the Qwner and shall be

am:mt l! s
nse @860

s SUMMLY co AU
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paid on the first of each month after the inception of the per diem
fees. Failure to pay the fee shall entitle the Association fo i rights,
remedies, jiens, fees and Collection Charges as available in Arlicle
Vil of the Dedlaration,

N WITNESS WHEREQF, the undersigned has executed this Amendment No. 4

ihis Ag day of A 201
Signed in the presdnle of. HERITAGE FIREPLACE EQUIPMENT
ﬁtﬁassed as to all co.,
\Mmm,?"ﬁ*%‘éfm
[Witness No, 1 Signaturd), ) By:

T AS A Rl
{Witnuss &c 1 Print Name)

A., ) P e ROSEFARM AT ROSEMONT
{Witness No. 2 Signature) HOMEDQWNERS’ ASSOCIATION, ING.
- L - AN
Kesasn 277 éuf Fh )
{Witnegs fo. 2 Print Name} L
STATE OF OHIO }
jss
SUMMIT COUNTY }

BEFORE ME a notary public in and for seid county and staie, personally
appeared he above-named Meritage Fireplace Eguipment Co., Inc. by Russell E.
Kemppal, s President, who acknowledged that he did sign the foregoing Instrument
and that the same is his ¥ree act and desd as President of Herilage Firaplace
Equipment Co., Inc.

IN TESTIMONY WHEREQF, | have hersunio saf my hand and official seal at
e . Ohiathis /2 dayof ] gg 2004,

?ﬂém/ Foh

Netary Public
w m?; %m%
8o, T :"'.*.%ﬂﬂ.g.

imﬁ%‘gﬁm % % ggﬂ 545?1956
3 of &
! egséwzaal 2p:g0a

FRANK UILLIAMS, SUMMIY €0 aUDIYoR
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STATE OF OHIO )
)8
SUMMIT COUNTY }

BEFORE ME a notary public in and for said county and state, personally
appeared the above-named Rosefarm at Rosemont Homeowners' Association, Inc., by
Karla Kay its Prasiient, who acknowledged that she did sign the foregoing instrument
and that the same is her free act and deed as President of Rosefarm at Rosemont
Homeowners' Asscoiation, Inc.

N TESTIMONY WHEREQF, | have here

to sel my hand and official seal
G . Obio this 2 A dayof

7] b+ l
Nolary P“?&%w <. Atomey i /

bz - State of Oiig

ol resetam Aptesmant amendd. 1 O7F 101 132 PM W m“msig’ has RO ‘?’m ¢
) ©MARG

L)

E @ﬁ 4571956
Pﬁmxun.;.mrrs Sippry /m; mm

G RUDITOR
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AMENDMENT NC. 5 TO THE DECLARATION OF COVENANTS, EASEMENTS
AND RESTRICTIONS FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

THIS AMENDMENT NO. 5 TO THE DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS FOR ROSEFARM AT ROSEMONT
HOMEOWNERS ASSOCIATION "Amendment No. 5% to amend the Declaration of
Covenants, Easement and Restigtions for R&gefarm at Rosemont Homeowners
Association ( the “Declaration”) is made this _ /" day of __ 2 %edie , 2001, by
Herfage Fireplace Equipment Co., Inc, an Ohio corporation {the "Declarant™, and
Rosefarm at Rosemont Homeowners' Agsodiation, an Ohio nobforprofit sorporation (the
*Association™).

WHEREAS, the Declarant’'s predecessor's and the Association have previously
placed on mcord the Declaration dafed Seplember 1, 1864, executed Seplember 22,
1884, by the Rosefarm Limited Partnership and the Rosefarm at Rosemont
Homeowners Assogiation and filed for record with the Land Records of Summit County
fn Volume OR 1767, Pages 1255-1332 on September 28, 1884, as amended by
Amendment No. 1, dated August 8, 1986, and filed for record on August 12, 1896, in
Valume DR 2238, Page 1252 of the Summit County Land Recorde; Amendmeni No. 2,
dated June 10, 1888, and filed for record on June 18, 1999, in Reception No. 54304828
of tha Summit County Land Records; and Amendmant No. 3 dated March 23, 2000, and
filed for record on April 3, 2000 In Reception No. 54407507 of the Summit County Land
Records; and Amandment No. 4 dated July 12, 2001 and filed for recard on 3 .
2001 in Reception No. 575/ 25& of the Surmmit County Land Records.

WHEREAS, the Declaranti is the successor of the original Declarant, Rosefarm
Limited Parinership, pursuant to a document entitfed “Designetion of Successor
Declarant” filed with the Summit Counfy Recorder's office on June 18, 1808 in
Raception No. 54304832 as to cerlain property within Rosefarm at Rosemont and the
Declarant remained the Daclarant as to other property within Rosefarm al Rosemont
incliding the properties identified on Exhibit A attsched hereto and incorporated herein
by thiz reference (the “"Original Declarant Land™).

WHEREAS, the Declarant desires fo amend the Declaration and the By-Laws o
the Association as set forth helow with this Amendment No. 5.

NOW, THEREFORE, the Declarant does hereby amend the Decjaration as folows:

1.0 INCORPORATION OF RECITALS. The above recitals are incorporated
hergin by this referense.

20 AMENDMENT TC DECLARATION. The following amendments & the
Deciaration shall be made:

Retum {0 .
TRANSFER NOT NECESSARY Bond & &
-2 ﬁ o JHCC
% 4 ryz;ﬂﬂo? omrmm

Frank Withams i
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{i the text of Article 1l Sectlon 17 of the By-Laws of Rosefarm at Rosemont
Homeowners Association (By-Laws) shall be changed and shall appear as
follows:

Enforcement - Fines. The Board shall have the power to impose
sanctions including, without linitation, reasonable fines not to
exceed Fifty Doflars ($50.00) per day, per vioiation, plus interest at
the legal rate and all costs of collection (including, but not fimited {0,
attorney fees and court costs) for sach vicletion, which shall
constitute & Hen upon the property of the violating Qwner {or the
Owner of 8 Residence of a violating Oceupant of such Residence)
of any duly Imposed under the Declaration, these By-Laws or any
rules and regulations duly adopted hereunder. In the event that
any QOccupant of 8 Residence viclates the Declaration, By-Laws or
a rule or regulation and a fine is imposed, the fine shall first be
assessed against the Occupant;, provided, however, If the fine is not
paid by the Occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Rosefarm at
Rosemont Homaowners Association. The failure of the Board 1o
enforce any provision of the Declaration, By-Laws or any rule or
regulation shail not be deemed a waiver of the rdght of the Board to
do so thereafter. The Bosrd may waive, but, in writing only, any
fines at such time as the violator begins to cure or remedy such
victations which fines have heen levied for.

{8 Amentment No, 2 of the Declaration shall be maodified and amendead
by deleting Paragraph D of the Recitals and Paragraph 2 such that
the provisions of Aricle Vi “Architeciural Control Comnmitise” of the
Declaration shatl be applicable to the real properly described as
Parcels 4A, 8, 6,7, 8,9, 10, 11, 12, ang 13, being Sublots 1, 38, 50,
84, 69, 70, 73, 78, 77, 83, 81 and 85 of the Rosefarm Alloiment
Subdivision, and Sublots 1, 2, 3, 8, 6, 7, and 18 in the Rosemont
Subdivision alt as more fdly described on Exhibl A atfached hereto.

IN WITNESS WHEREOF, the undersigned has exacuted this Amendment No. 5

[ 54aa4422
WAt g Sae

FRANK WILLIGNE, SUMMIT OO AUDITOR
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this /7 day of _?da@ 2001.

Signed In the presence of HERITAGE FIREPLACE BEQUIPMENT
CO., INS.
{Withess No., 1 Signature} By:

TWittness No, 1 Print Name)

{Witness No. 2 Print Name)

As to Paragraph 2.0 (if} oniy:
ROSEFARM LIMITED PARTNERSHIP

By: Rosefarm investment, inc., iis

General Partner

By:
{Wieness No, 1 Signature} Robert i Stark, President
{Witnass No. 1 Print Name}
fWitness No. 2 Signature)
(Wftness No. 2 Print Name)

By:
{Witness No, 1 Signature) Herbert Newman, Vice President

{Witness Mo, 1 Print Name)

{Whaess No. 2 Signature)

Tiiitess No. 2 Print Matne)

T s

FRARK NILLIANS . SURKIT 0 SUBITOR
3
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this /7 day of _,;;’aé,,é:r; 2001,

Signad in the presence of: HERITAGE FIHEPLACE EQUIPMENT
co., .
o ez
{Witness No_ ¥ Bighalre) By: frw E f

i i Kussell I, Kemppel, s Profident
. Aty s

{Aitsess No. 1 Print Hame)
l\-

Ay to Paragraph 2.0 {ifj onfy:
ROSEFARM LIMITED PARTNERSHIP

\_ . AL

v/
Witnm No, 1 s:gnm& &Q Robert L, mrsc Bresidont

annass Mo 1 I—"mt Name}

fWitneas No. 2 Signature}

{Witness Na. 2 Print Name

Diss

ess No. T Signattire) Hsrbert Navanan, Vice Pregident

%zf p&uu

{\Mitness Ne. 1 Print Name)

prntness No, 2 Signature)

iWhtnees No. 2 Frint Name}

AHHDSIIA & ATHISLIA STB. SEE 40 XWd L0781 ROk IpileOs

4§
2 Errs P13
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ROSEFARM AT ROSEMONT
NS ASSOCIATION, INC,

Y Kay/ite Fifitea

STATE OF GHIO Zss J m m@ mg % @J@ Zggﬁgg%»

SUMMIT COUNTY j FRANK WILLIAMS, SURNIT CO AUDITOR

BEFORE ME 2 nclary public it and for said counly and slate, personally
appeared the shove-namsd Heritage Fireplase Equipmert Co., inc. by Russell E.
Kemppel, its Prasident, who acknowledged that he did sign the Toregoing instrument
and that the same s hb free act and deed as Presiduit of Hertage Flreplace
Equipment Co., Ina

iN TESTIMONY WHEREQF, | have hersunte set my nand and official sea! ai
AT . Ohip ihis 42 day of %ﬂzéa PP NI

!
Notary Public £
STATE OF QHIO : DAY L FRISYINE, e
‘B m bl Gy of
N 14
COUNTY . . mh:u;:; ac, o

BEFORE ME a noary public in and for sald county and siale, personally
appeared ihe above-namer Fosefarm invesiment, inc, by Robart L. Stark, ds Pregident,
who acknowiedged that he did sign the foregoing instrument and that the same is his
f:ee act and deed a5 Presicent of Resefarm lnvestment, ing.

N Tﬁ“ﬂm&?‘i? WHERE l ha reunte set my hand and official seal at
£ 4 Ghsohv‘s ay of ﬁ. EQOM

Nmryw*' LT, Aoaraer AL nO
Bt -'Aﬂ.sze
b‘a 0 e s B
4
ABHUOSLIN & AWHOSLIM §T¢, 538 0fr IV Ee:8T NOR  YeritsRe

GEP-24-2881 11328 EERTERE024 Fen F.i4
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ROSEFARNM AT ROSEMONT
HOMEOWNERS ASSOCIATION, INC.

i}ﬂ}ﬁ’f-’ 38?&&631"

T Gf:t"mt‘ JCATE OF ?‘f&‘:"ﬁ\Eﬁo"ﬁP
m
i vf 0 %l FILED rd,fj A7
4 R
{Wiireas No. 2 PARtNama} ? o0 lﬁ‘pg_é?

FRANK WILLIAMS
STATE OF OHIO } {;y ouﬁ};’:g:g -
jss aa/c by L€
SUMBIT COUNTY }

BEFORE ME a nolary public in and for said county and stale, personally
appeared the above-named Heritage Fireplace Fquipment Co., ine. by Russell E,
Kemppel, &s President, who acknowledged that he did sign the foregoing instrument
and that the same is his free act and deed as President of Heritage Fireplace
Equipment Co., Inc.

IN TESTIMONY WHEREQF, ! have hereunto set my hand and official seal at
A . Ohio this /2 _day of gﬁfmm , 2001,

Notary Public
STATE OF OHIO ) DAV L FRESTRE Abomop L
Jos Correon o e Chia
SUMMIT COUNTY ) e o e s 4

BEFORE ME a notary public in and for said county and state, personally
appeared the above-named Rosefarm Investment, Ine, by Robed L. Stark, s President,
who acknowledged that he did sign the foregoing instrument and that the same is his
free act and dead as President of Rosefarm Investment, inc.

IN TESTIMONY WHERECF, | have hereunio set my hend and official seal at
, Ohvio this day of , 2001,

Notary Bubiic

54604422
Prge: 6 of il
sl g g

T
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IR

this /7 day af‘?@énén 2001

Signad in the presence of HERITAGE FIREPLACE EQUIPMENT

AL T D

{Witnese Mo. 1 Signature)

L

Witness No. 7 Print Name)

{vams No. ZPrint Name)
Ae to Paragraph 2.0 {i) anly:

ROSEFARM LIMITED PARTNERSHIP

EBy: Rosefarm investment, ine,, its
General Partnor

By
(Witness No. ¢ Signatuse} Robert . Stark, President

Withess No. 1 Praat Name)

Witness No. 2 Signatiurs)

{Witness No. # Print Name) _
/);;t:«'..g ‘{;,g& ;f:zf.. ;/;1_?,3 Cf
{'M%nm No. vflgmtum}
fa‘{ L{C,.\{T ‘y‘f’g?;‘j{“‘

)
~}113/f'1 5& f,fu.’/e/—ikz”

S NO

f’)e cul{im ienaroch i
{(Witness No. @nﬁt Nama)

54604422
‘ l :gfa':}zzeffeaﬁap
5200

FRANK WILLIARS, SUNNIT CO RIDITIR

AHHOSLIB ¥ IZHISLIM gTHL 888 ORE XY Z0ISY NOR If/LT/60
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STATE OF OHID }
Joa
SUMBIT COUNTY }

BEFORE ME a nolary public in and for said county and siate, personaliy
appearad the above-namedd Rosefarm Invastment, Inc, by Herbert Newman, its Vice
Prasidant, who acknowleagad that he did sign the foregoing inglrument and that the
same is his free act and deed as Vice President of Rosefarm Invesimen, Inc.

N TESTIMONY WHEREQF, | have hereunto set my hand and official seal at
S frea , Ohio this 24 fday of _ Yoot m fuo- 2001

}V@*ﬁwﬂf k%LCﬂ-
Notary Public J

BRCARIET VANCE, Notwry P
ETATE OF OHID H mm%
jas p Commiasion Expies Sen
SURMIT COUNTY } Ehpiee S 7. 2005

BEFORE ME a nctery public in and for said cotnty end sfale, personaily
appeared the above-name3 Rossfarm at Rosemoni Homeowners Association, ince. by
Karly Kay. #s Trusiee, why acknowledged thai she did sign the foregoing instrument
and that the same is her free act end deed as Trusiee of Rosefarm at Rosemont
Homeowners Association, Ing,

N TESTIMONY WHEREOF | have hereunto set my hand and official seal at
ALrev] _ Oniothis L dayof e ifzum, 2001,

il reaaiamn, agreerment amend-§ 8117 1248 PR
JRE

54504422
WY = e
AMS, Siawt

yIof ABHDSIIE & ASHOSLIK 0L $89 0fF IVA 20ISY NOR  T0/LT/60
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% % 546@4422
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JAMES B RrHy  MANIT OO ARG

BARCEL & A:

Srivataz in the City of Fairfawn, County of Sumant, State of Ohis 243 Xhown 35 Deng Sunler 1 ia the
Rasa'arm Allatment Phase 1, ix recorded in Pist Camner K, Stides 449 to 45871 of Summn Cogaty
Resoras 31¢ contavnnyg 0.5072 acrs of land,

PARCEL 3

Situgied o the City of Fairtawn, County of Summt, State of Ohio and Known as being Sunio: 38 in
e Rosefarm Allgumant Phase 1, 23 cacorded in Plat Cabingt K, Slides 445 2o 4571 of Summuit County
Racaras and seniaining §.5436 acre of lang.

PARCEL 8

Situsted ir the City of Fairtawn, Counly of Summit, Stzts of Dhio snd Xnown 2 being Sublot $4 in
the Rosatarm Alletment Phass 2, as recorded i Piar Cabinet L. Shides 483 snd 484 of Sumoit County
Rasorgs and containing D 4238 acre of land.

BARCEL Y

Situatad in the City of Fairtawn, County of Summit, State of Ohio and known as being Sublol §8 in
the Rosalfarm Ajiotinent Phase 2, 45 recorded in Plat Cabinet L, Slides 443 3nd 454 of Summit County
Records and containing U.5184 acen of {and.

FPARCEL &:

Situsted in tha Uity of Fairlawn, Cavnty of Surhriil, Stale of Ofic angd khown as heing Subiol 73 in
the Rosefarm Allstment Phase 2, as recordaed in Plat Cakinet |, Siides 483 gud 284 of Summit Coualy
Recorgs and sontalring 0.4967 acre of land.

PARCEL o

Shiuated in the City of Falrlawn, County aof Semmit, State of Ohin and known as being Sebiot 73 in
the Roseiarm Allatment Phase 2, as recorded in Plat Cabinet L, Slidex 4523 and 484 of Summit County
Regords and sentaining G.89%4 asre of land,

BARCEY 18

Situated in the City of Faivtawn, County of Summit, State of Ohie and known a3 being Subiot 78 in

the Rosefarm AHotment PRase 2, as cacorded In Plat Cabinet L. $lides 483 and 434 of Summit County
Records snd containing §.3728 a<re of fand.

i
P

File Numbar A80466
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2ARTEL VY

Rousied rr tne Oty of Fariawn, So-0ty of Summrl, Srate &f Qe ane Xnown as being Supiols 530 ang

TTn the Rosefa-m Allciment PRase I, as recorded v Plat Cabiney L, Bhiges 483 ang 484 of Summs:
County Recoras and gontarming £ 3728 azre o Jangd,

PARLEL 2

Situdted in the City of Farigwn, Sounty of Summit, State of Onio and known ss being Sublisis 81 ang
9% 1 the Resefarm Aligtment Phaoe 1, 35 recarded s Piat Cabingt M, Slides 332 sad 885 of Summis
County Reords and contarnmnmg U558 acre of Lang.

PARCEL 43,
Sityated notne Oty of Fairfawna, Qoubly of SBummit, State of Chip and known as being Sulin! Kos. 1,

Z, 3,6 and Tin the Resemont Subdivision, k5 recerded (r Piat Cabinet K, Blides 310 to 317 of Summit
County Recorgs.

o
L B!

Fir Nembes AB0EGE
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AMENDMENT NO. 6 TO THE DECLARATION CF COVENANTS, EASEMENTS
AND RESTRICTIONS FOR
ROSEFARM AT ROSEMONT HOMEOWNERS ASSOCIATION

THIS AMENDMENT NO. 68 TO THE DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS FOR ROSEFARM AT ROSEMONT
HOMEOWNERS ASSOCIATION ("Amendment No. 8%} to amend the Declaration of
Covenanis, Easement and Restrictions for Ro famm at Rosemont Homeowners
Association { the *Declaration”) is mads this _ &/ day of _A-2 /e nibo -, 2008, by
Heritage Fireplace Equipment Co., Inc., an Ohio corporation (the “Declarant’}, and
Rosefarm at Rosemont Homeowners' Assocsatmn an Ohie not-for-profit corporation {the
“Association”).

WHEREAS, the Declarant's predecessor's and the Association have previously
placed on record the Declaration daled September 1, 1884, executed September 22,
1804, by the Rosefarm Limited Partnership and the Rosefarm at Rosemont
Homeowners Association and filed for record with the Land Records of Summit County
in Volume OR 1787, Pages 1258-1332 on September 268, 1994, as amended by
Amendment No. 1, dated August 9, 1896, and filed for record on August 12, 1896, in
Volume OR 2236, Page 1262 of the Summit County Land Records; Amendment Na. 2,
dated June 10, 1988, and filed for record on June 18, 1889, in Receptlion No. 54304828
of the Summit County Land Records; and Amendment No. 3 dated March 23, 2000, and
filed for record on April 3, 2000 in Reception No, 54407507 of the Summit County Land
Records; and Amendment No. 4 dated July 12, 2001 and filed for record on July 18,
2001 in Reception No. 54571856 of the Summit County Land Records; and Amendment
No. § dated October 1, 2001 and filed for record on October 3, 2001 in Reception No.
54604422 of the Summit County Land Records.

WHEREAS, the Declarant is the successor of the original Declarant, Rosefarm
Limited Partnership, pursuant to a document entitled “Designation of Successor
Declarant” filed with the Summit County Recorder's office on June 18, 1989 in
Reception No. 54304832 as to certain properly within Rosefarm at Rosemont. The
Declaration covers the properties;

WHEREAS, the Articles of incorporation of Rosefarm at Rosemont
Homeowners Association were amended 1o change the name of the Association to
Rosemont Ridge Homeowners Association and the Declarant hereby desires to amend
the Declaration consistent therewith;

WHEREAS, the Declarant desires to amend the Declaration and the By-Laws to
the Association as set forth below with this Amendment No. 8.

NOW, THEREFORE, the Declarant does hereby amend the Declaration as follows:

1.0 INCORPORATION OF RECITALS. The above recitals are incorporated
herein by this reference.

&J!fffﬁ{éy & s FTECHE W o L EsTanet

J s Lorcocx AL SrE 103

John R Donafris, Summit Fiscal Offiger

} H'Elg% &ﬁmm@%g’@ 553956@@ @;f AkBom, Of - ¥ 82— 31257
R?fsgafm 19 EBR




(Page 2 of 3)

2.0 AMENDMENT TO DECLARATION. The following amendment(s) to the

Daclaration shail be made:

{i The By-laws and the Declaration of Covenants, Easemenis and
Restrictions for Rosefarm at Rosemont Homeowners Association shall be
amended to reflect the name change filed with the Ohio Secretary of
State. Hereinafter, all references to Rosefarm at Rosemont Homeowners
Association shall be changed to Rosemont Ridge Homsowners

Association.
IN WITNESS WHEREQF, the undersigned has executed this Amendment No. 6
this _F7dday of . , 2008.
Signed in the presence of: HERITAGE FIREPLACE EQUIPMENT

CO,, INC,

%ﬁé&o 1 Sénatura) By: Wﬁ‘/’

Karla Kay, its Vige-President
nJ59£w~ !ﬁﬁfiﬁyfg

{Witness No. 1 Print Name}

ROSEFARM AT ROSEMONT

HOMWRS ASSOQCIATION, INC.
WL,

Frank J. Wi hay,
its Trustee/Director

f}:f/'fy /-

{Witness No, 1'Print Name} 7

M cchasd) Schoaotle

{Witness No, 2 Signature)

ME choel Schiadle~
{Witness No. 2 Print Name}

RN I s ©

‘b

Donofris, Summit Fiscal Officar






